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APPLICATION FOR MINOR VARIATION OF AN AUTHORISATION 

To the Australian Competition and Consumer Commission: 

This application is made under subsection 91A(1) of the Competition and Consumer Act 2010 (Cth) for a 
minor variation of authorisation AA1000515. 

APPLICANT 

1. Provide details of the applicants for a variation of authorisation, including: 

1.1. Name, Address (registered office), Telephone Number and ACN 

Name and ACN: National Lotteries and Newsagents Association Ltd ACN 639 041 919 (NLNA) 

Registered Office Address: Suite 4, 202-220 Ferntree Gully Road, Clayton VIC 3168 

Telephone Number:  

1.2. Contact Name, Position, Telephone Number and Email Address 

Contact Name: Mr Brendan Tohill 

Position: Chief Executive Officer  

Telephone Number:  

Email Address:  

1.3. Description of business activities  

The NLNA is an Australia-wide industry body representing the newsagency and lottery industry.  The NLNA’s key 
role is to represent its members Australia-wide and, where appropriate, to act on behalf of its members on a 
collective basis.  The NLNA was formed to improve income, reduce costs and increase foot traffic for newsagents 
across Australia.  The NLNA’s sole shareholder is VANA Limited ACN 004 238 644, trading as The Victorian 
Association for Newsagents (VANA).  VANA 343 members in Victoria, which represents 55% of the newsagents in 
Victoria.  Each member of VANA has automatic membership of the NLNA.  The NLNA has 1,261 members 
nationally.  For further information about the NLNA, its executive team, board and members please visit the 
NLNA’s website - https://www.nlna.com.au/. 

1.4. Email address for service of documents 

Kenneth Gitahi, Director, Sierra Legal 

Email:  

Phone:  

AUTHORISATION TO BE VARIED  

2. Provide details of the authorisation to be varied including: 

2.1. Registration number and date of the authorisation which is to be varied 

The NLNA is seeking a minor variation of authorisation AA1000515 granted on 17 September 2020 
(Authorisation). 

2.2. Other persons and/or classes of persons who are party to the authorisation which is to be varied 

Other person’s name: The Lottery Corporation Limited (TLC) 

ABN: 21 081 925 706 

Address (registered office): Level 8, 180 Ann Street, Brisbane, Queensland 4000 

https://www.nlna.com.au/
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Contact person Brian Laws 

Email  

Telephone Number: M:  

T:  

Description of business activities Australia’s leading lottery and Keno operator. 

TLC holds exclusive and/or long-dated licences and approvals 
to operate lotteries in all Australian States and Territories 
(excluding Western Australia).  In Australia (excluding Western 
Australia), TLC is the sole retail distributor of lottery products. 

TLC is also licensed to provide Keno products to venues across 
New South Wales, Victoria, Queensland, South Australia and 
the Australian Capital Territory (including digital approvals in 
the Australian Capital Territory and Victoria).  The remaining 
jurisdictional licences in Tasmania, Western Australia and the 
Northern Territory are held by other operators, but these 
other operators have arrangements in place with TLC which 
allow them to utilise TLC’s Keno systems. 

Other classes of persons: Any person who subscribes as a member of the NLNA (which 
may be any Australian newsagent, lottery retailer/agent, lotto 
kiosk, and/or any general & gifting stores that sell newspapers 
or has a licence with TLC (including pharmacies)), collectively, 
Lottery Retailers.   

Description of business activities Operation of newsagents, lotto kiosks, and general & gifting 
stores that sell newspapers or have a licence with TLC 
(including pharmacies). 

PROPOSED VARIATION 

3. Provide details of the proposed variation, including: 

3.1. A description of the proposed variation 

The ACCC granted the Authorisation to enable the NLNA to collectively bargain for and on behalf of its current 
and future members with Tabcorp Holdings Limited ACN 063 780 709 (Tabcorp) in those Australian States and 
Territories in which Tabcorp operates in respect of:  

• commissions paid by Tabcorp to Lottery Retailers; 

• handling Lottery Retailer application fees; 

• service and freight charges; 

• point of sale equipment hire costs; 

• the ability of Lottery Retailers to participate in online sales undertaken by Tabcorp; 

• retail image and subsidies (with respect to Tabcorp imagery in retail stores); 

• support service levels and training; 

• sales incentive schemes, marketing and promotion; 
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• product sales restrictions in the area dedicated to the sale of lottery products; 

• retail insurances, and 

• alterations to retailer procedures manuals, 

collectively, the Authorised Conduct. 

For the reasons set out in section 3.2 below, a minor variation is sought to change those parts of the Authorised 
Conduct which refer to “Tabcorp”, to instead refer to “The Lottery Corporation Limited”. 

3.2. The reasons for the proposed variation 

In 2022, Tabcorp separated (or demerged) its Lotteries and Keno business, from its Wagering and Media and 
Gaming Services businesses, to create two separate and independent ASX-listed companies.1 

The separation or demerger of these businesses was undertaken via a scheme of arrangement that was approved 
by Tabcorp shareholders at a general meeting and scheme meeting held on 12 May 2022.  The Supreme Court of 
New South Wales subsequently approved the scheme of arrangement on 20 May 2022.2 

Based on Tabcorp’s ASX announcements in relation to the demerger, the decision to pursue the demerger 
followed a strategic review that the Tabcorp board conducted from March 2021 to July 2021, which assessed and 
evaluated all structural and ownership options to maximise the value of Tabcorp’s businesses for the benefit of 
shareholders.3 

The effect of the demerger was that TLC took over the operation of Tabcorp’s lotteries and Keno businesses, 
while Tabcorp operates the Wagering and Media, and Gaming Services businesses. 

TLC was admitted to the Official List of ASX on 24 May 2022.4 

For more information, a briefing presentation on the demerger of TLC that was released to the market via the 
ASX by Tabcorp on 31 March 2022 is attached to this application.  

Given that: 

• at the time that the Authorisation was granted: 

o Tabcorp was the largest provider of lotteries and Keno products and services in Australia, and it was the 
official Government licensed operator of lottery products in all States and Territories of Australia, except 
for Western Australia; and 

o NLNA was therefore authorised to collectively bargain specifically with Tabcorp for and on behalf of its 
current and future members in relation to the Authorised Conduct; and 

• following the demerger: 

o TLC that operates the lotteries and Keno business that Tabcorp previously operated; 

o TLC is the largest provider of lotteries and Keno products and services in Australia, and it is the official 
Government licensed operator of lottery products in all States and Territories of Australia, except for 
Western Australia and 

o the appropriate entity that NLNA can therefore collectively bargain with, for and on behalf of its current 
and future members in relation to the Authorised Conduct, is TLC, 

 

 

1 https://www.thelotterycorporation.com/investors/demerger 

2 See Tabcorp’s 20 May 2022 ASX announcement here - https://cdn-api.markitdigital.com/apiman-gateway/ASX/asx-research/1.0/file/2924-02523526-
3A593987?access_token=83ff96335c2d45a094df02a206a39ff4  

3 See section 2.1 on page 30 of the Tabcorp Demerger booklet (as registered with ASIC on 31 March 2022) here - 
https://announcements.asx.com.au/asxpdf/20220331/pdf/457j62v28qy906.pdf  

4See ASX announcement on 24 May 2022 here - https://cdn-api.markitdigital.com/apiman-gateway/ASX/asx-research/1.0/file/2924-02524202-
3A594146?access_token=83ff96335c2d45a094df02a206a39ff4 

https://www.thelotterycorporation.com/investors/demerger
https://cdn-api.markitdigital.com/apiman-gateway/ASX/asx-research/1.0/file/2924-02523526-3A593987?access_token=83ff96335c2d45a094df02a206a39ff4
https://cdn-api.markitdigital.com/apiman-gateway/ASX/asx-research/1.0/file/2924-02523526-3A593987?access_token=83ff96335c2d45a094df02a206a39ff4
https://announcements.asx.com.au/asxpdf/20220331/pdf/457j62v28qy906.pdf
https://cdn-api.markitdigital.com/apiman-gateway/ASX/asx-research/1.0/file/2924-02524202-3A594146?access_token=83ff96335c2d45a094df02a206a39ff4
https://cdn-api.markitdigital.com/apiman-gateway/ASX/asx-research/1.0/file/2924-02524202-3A594146?access_token=83ff96335c2d45a094df02a206a39ff4
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NLNA seeks a minor variation to change those parts of the Authorised Conduct which refer to “Tabcorp”, to 
instead refer to “The Lottery Corporation Limited”. 

3.3. Reasons why the proposed variation is minor 

Section 87ZP of the Competition and Consumer Act 2010 (Cth) (CCA) defines a minor variation in relation to an 
authorisation as a single variation that does not involve a material change in the effect of the authorisation. 
 
The NLNA submits that the proposed variation is properly regarded as “minor” because it would only involve 
changing the reference to the identity of the entity with which the NLNA is authorised to collectively bargain 
with, for and on behalf of its current and future members, in relation to the Authorised Conduct.  This change of 
entity, and the resulting necessity to seek a minor variation to the Authorisation, have been caused solely by the 
demerger transaction, and not as a result of any change to the Authorised Conduct or to the relevant market or 
to the competitors of NLNA in the relevant market. 

In particular, the essence of the Authorisation remains unchanged, which is to enable NLNA to collectively 
bargain (on behalf of its current and future members) with the official Government licensed operator of lottery 
products in all States and Territories of Australia (except for Western Australia), in relation to the Authorised 
Conduct.   

As a result, the NLNA s submits that the proposed minor variation does not change the basis upon which the 
ACCC originally decided to grant the Authorisation (see section 4 below). 

Based on the above, the NLNA submits that the proposed variation would not involve a material (if any) change in 
the effect of the Authorisation. 

COMPETITION EFFECT OR NET PUBLIC BENEFIT 

4. The ACCC will assess whether to grant a minor variation to an authorisation depending upon the basis on which the 
ACCC originally decided to grant the authorisation.  

The ACCC originally decided to grant the Authorisation on the basis that:  

• public benefits in the form of improved input into contracts and small transaction cost savings were likely to 
arise;  

• the Authorisation would likely to have a very limited impact on competition between lottery retailers 
because participation in the NLNA’s collective bargaining is voluntary for both Tabcorp and NLNA members 
and there is a low level of competition between lottery retailers individually negotiating with Tabcorp; and  

• the Authorisation was unlikely to have an anti-competitive impact on other bargaining groups. 

The ACCC was satisfied, overall, that the Authorisation was likely to result in a public benefit and that this public 
benefit would outweigh any likely detriment to the public from the Authorisation. 

The NLNA submits that, given the nature of the proposed variation (i.e., changing the reference to the identity of 
the entity with which the NLNA is authorised to collectively bargain with, for and on behalf of its current and 
future members, in relation to the Authorised Conduct, as a result of the demerger transaction): 

• the public benefit/detriment analysis in the Authorisation remains the same; and 

• in varying the Authorisation as sought by NLNA, there is accordingly no reduction in the extent to which the 
benefit to the public of the Authorisation outweighs any detriment to the public caused by the Authorisation. 

4.1. Competition in the relevant markets  

In the Authorisation, the ACCC considered that the relevant areas of competition are likely to be: 

• national representation of lottery retailers; 

• supply of lottery products to Australian consumers, and 

• provision of lottery distribution services to Tabcorp. 

The NLNA submits that, given the nature of the proposed variation (i.e., changing the reference to the identity of 
the entity with which the NLNA is authorised to collectively bargain with, for and on behalf of its current and 
future members, in relation to the Authorised Conduct, as a result of the demerger transaction) the proposed 
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variation should have minimal (if any) impact in the above relevant areas of competition.  There is therefore no 
change to the position regarding competition in the relevant markets from that set out in the Authorisation. 

4.2. The extent to which the benefit to the public outweighs any detriment to the public. 

As noted above, the ACCC in granting the Authorisation, was satisfied that the Authorised Conduct was likely to 
result in a public benefit and that this public benefit would outweigh any likely detriment to the public from the 
Authorised Conduct. 

The NLNA submits that, given the nature of the proposed variation (i.e., changing the reference to the identity of 
the entity with which the NLNA is authorised to collectively bargain with, for and on behalf of its current and 
future members, in relation to the Authorised Conduct, as a result of the demerger transaction), there will be no 
change to the ACCC’s public benefit/detriment analysis as set out in the Authorisation. 

4.3. Provide information, data, documents or other evidence relevant to the ACCC’s assessment of the competition 
effects or net public benefit. 

The NLNA refers to the comments made on this topic in the Authorisation, particularly as they relate to: 

• improved input into contracts;  

• transaction cost savings; and 

• improved income for Lottery Retailers and improved customer experience. 

CONTACT DETAILS OF RELEVANT MARKET PARTICIPANTS  

5. Identify and/or provide names and, where possible, contact details (phone number and email address) for likely 
interested parties such as actual or potential competitors, customers and suppliers, trade or industry associations and 
regulators. 

5.1. Potential competitors or likely interested parties 

• Australian Newsagents’ Federation Limited ABN 14 008 295 038 trading as the Australian Lottery and 
Newsagents Association.  

• The Newsagents Association of NSW and ACT Ltd ABN 13 096 737 352 trading as the National Association of 
Newsagents Australia. 

• Newsxpress Pty Ltd ACN 098 073 833. 

5.2. TLC 

Name Antony Moore Stephen Urquhart Brian Laws 

Position Chief Channel Officer Head of Retail Operations-
Lotteries 

General Manager Retail 
Operations 

Contact 
number 

  or  
 

 

Email 
   

ADDITIONAL INFORMATION 

6. Provide any other information or documents you consider relevant to the ACCC’s assessment of the application. 

Conclusion 

The NLNA submits that, given the nature of the proposed variation (i.e., changing the reference to the identity of the 
entity with which the NLNA is authorised to collectively bargain with, for and on behalf of its current and future 
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members, in relation to the Authorised Conduct, as a result of the demerger transaction), there will be no change to 
the ACCC’s public benefit/detriment analysis as set out in the Authorisation. 

The NLNA requests that the ACCC grant the minor variation of the Authorisation for reasons outlined above in this 
application. 

The NLNA provides the following in support of its application for minor variation: 

• Attachment – Briefing presentation on the demerger of TLC.  

DECLARATION BY APPLICANT(S) 

Authorised persons of the applicant(s) must complete the following declaration.  Where there are multiple applicants, a 
separate declaration should be completed by each applicant. 

The undersigned declares that, to the best of their knowledge and belief, the information given in response to questions in 
this form is true, correct and complete, that complete copies of documents required by this form have been supplied, that 
all estimates are identified as such and are their best estimates of the underlying facts, and that all the opinions expressed 
are sincere. 

The undersigned undertake(s) to advise the ACCC immediately of any material change in circumstances relating to the 
application.  

The undersigned are aware that giving false or misleading information is a serious offence and are aware of the provisions 
of sections 137.1 and 149.1 of the Criminal Code (Cth). 

___________________________ 
Signature of authorised person  
 
Chief Executive Officer 
___________________________ 
Office held  
 
Brendan Tohill 
___________________________ 
Name of authorised person (print) 
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ATTACHMENT 



Tabcorp
Holdings Limited 

Level 21, Tower 2
727 Collins Street
Melbourne VIC 3008

GPO Box 1943
Melbourne VIC 3001

tabcorp.com.au
ABN 66 063 780 709

31 March 2022

ASX Market Announcements
Australian Securities Exchange
20 Bridge Street
Sydney NSW 2000

Demerger of The Lottery Corporation Briefing Presentation

Attached is a presentation regarding Tabcorp Holdings Limited (Tabcorp) proposed demerger 
of The Lottery Corporation. 

www.tabcorp.com.au from 10am 
(Sydney time) today.

The information contained in this presentation should be read subject to Demerger 
Booklet dated 30 March 2022 lodged with the ASX today, and other periodic and continuous 
disclosure announcements lodged by Tabcorp with the ASX.

This announcement was authorised for release by the Tabcorp Board.

For more information: 
Media: Nicholas Tzaferis, GM Corporate Communications, 
Investors/Analysts: Chris Richardson, GM Investor Relations & Treasury, 
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