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 Daniel McCracken Hewson 
General Manager, Merger Investigations 
Branch 
Australia Competition and Consumer 
Commission 
Level 17, 2 Lonsdale Street 
MELBOURNE, VIC 3000 

18 July 2023 
Matter 82744345 

By Email 

Dear Mr McCracken Hewson 

  

Brookfield and MidOcean application for merger authorisation for 
proposed acquisition of Origin Energy Limited  

We refer to your letter dated 11 July 2023 requesting information from Origin Energy Limited 
(Origin) under section 90(6)(c) of the Competition and Consumer Act 2010 (Act). Pursuant 
to that request, Origin provides the following information: 

1 As the Tribunal notes in Applications by Telstra Corporation Ltd and TPG Telecom 
Ltd (No 2) [2023] A CompT 2 at [145] the statutory preconditions for authorisation in 
s 90(7) are directed to the conduct that is the subject of the application for 
authorisation (see also [146], [147], [150] and [153]). 

2 The Applicants have sought authorisation for the acquisition of Origin Energy Limited 
(Origin) comprising two interdependent acquisitions: 

(a) the Scheme Acquisition being MidOcean Reef Bidco Pty Ltd's acquisition 
of 100% of the ordinary shares in Origin pursuant to a scheme of 
arrangement under the Corporations Act 2001 (Cth); and  

(b) the On-Sale Acquisition being EOS Aggregator (Bermuda) LP's 
(Brookfield LP) acquisition of the Origin Energy Markets business following 
the Scheme Acquisition.  

3 That conduct is conduct to which s.50 applies: 

(a) in respect of the Scheme Acquisition, being the acquisition of shares in the 
capital of a body corporate; and 

(b) in respect of the On-Sale Acquisition, being the acquisition of assets of any 
person.  

The application is therefore a merger authorisation within the meaning of s 4 of the 
CCA. 

4 The public benefits claimed are all consequences of the combined effect of the 
acquisition of Origin by means of the two identified acquisitions, which is the conduct 
for which authorisation is sought. The public benefits have a "causal connection" with 
the Proposed Acquisition and are not merely "coincident" with the Proposed 
Acquisition.  






