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Australian Competition & Consumer Commission

POBox 19

Our Ref:  CL96/1 Bekconnen ACT 2616

Yellow Building

Benjamin Offices
«Title» «FirstName» «LastName» Chan Street
«JobTitle» Belconnen ACT 2617
«Company» Australia
«Addressi» ' Ph (06) 264 1166
«City» «State» «PostCode» Fax (06) 264 2803

{06} 251 5093

Dear «Title» «LastNames

Trade Practices Act 1974, Part X Section 10.48 (1)
Complaint by the Australian Peak Shippers Association against the Australia - United States
Discussion Agreement

The Commission has received a request from the Australian Peak Shippers Association {APSA)
pursuant to section 10.48 of Part X of the Trade Practices Act, to conduct an investigation into the
registered conference agreement known as Australia - United States Discussion Agreement. A copy
of APSA's letter and the registered conference agreement is attached.

APSA have requested that the Commission conduct an investigation under section 10.45 (a) (iv) (A)
into the question whether grounds exist for the Minister to be satisfied that parties to the conference
agreement have given effect to or applied, or propose to give effect to or apply the agreement
without due regard to the need for outwards cargo shipping services provided under the agreement,
to be efficient and economical.

The Commission has considered APSA's request and has agreed to conduct an investigation.
The Investigation

The Commission will be interviewing parties in the industry, and other persons who have an interest in
this matter, into the above question.

The Commission has previously considered the terms 'economical' and 'efficient’ in a Part X context,
in its March 1993 Report to the Minister on the intraduction of Terminal Handling Charges in the
Australia to North America trade. In that report the Commission noted the observations of the Trade
Practices Tribunal in Re Australia/Eastern USA Shipping Conference (1975) ATPR 40-011.

With regard to efficiency, the Tribunal stated

'In one sense it is a general term which comprehends both the adequacy of the service and
the extent to which it can be said to be economical, and relates these two factors to each
other. In another sense it may refer particularly to the need for technical efficiency in the
design, construction and operation of Conference vessels, to the need for efficiency in cargo
loading, stowage and discharging, and for managerial and marketing efficiency in the
Conference lines.'

With regard to economy of service the Tribunal stated:

'In order to determine whether a shipping service is ‘economical’, one must first know what
type of service is regarded by shippers as being adequate to their requirements. When an
‘adequate’ service has been specified, the object should be to ensure that that service is
provided at minimum cost. An economical service will operate at or close to this minimum
cost level.'
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Submissions

Parties in the industry are invited to make submissions to the Commission on the matters raised by
the APSA as soon as possible; preferably by 30 August 1996. While the Commission welcomes
submissions from interested parties, it will not unnecessarily prolong the investigation by waiting for
submissions to be received. Issues an which the Commission will be seeking information include:

» the extent of competition (both northbound and southbound) from non-conference lines;

+ the competitive environment in which Australian exporters operate (eg. the importance of freight
costs in the total selling price of goods exported);

« the extent to which exporters can exert countervailing power to constrain freight increases sought
by conferences, and aspects of non-price competition; and

+ the lines’ operational costs in the provision of southbound and northbound services.

The powers conferred on the Commission under Section 155 of the Trade Practices Act to obtain
information, documents and evidence, for example by issuing a written notice or requiring
appearance before the Commission, apply to this investigation if required.

Public Register

The Commission will maintain a public register of documents received in relation to this investigation
including its final report to the Minister. Should you wish to receive copies of any documents on the
register (reference no. CL 96/1) they can be purchased from

The Officer in Charge
Public Registers
Part X Investigation (CL 96/1)
Australian Competition and Consumer Commission
PO Box 19 Belconnen
ACT 2616

Phone 06 264 2066
Fax 06 264 2803

Any queries concerning this investigation can be referred to:

Ron Cameron PH (06) 264 1717 FAX (06) 264 3222
Raobert Dunning {03) 9290 1853
Philip Jones (03) 9290 1846

Confidentiality

Should you wish to provide the Commission with documents containing information of a confidential
nature, the Commission may be able to grant confidentiality to the information in those documents,
for example, costings, market share figures or similar commercial in confidence material. In those
circumstances the information will not appear on the copy of the document placed on the public
register. Information of this nature should be clearly marked and the name and telephone number of
the officer having responsibility for the information should be provided.

Yours sincerely
Cﬁi ed Q Lomuro
3n .(Lr 1aV

Margaret Arblaster
Sentor Assistant Commissioner

31 July 1996
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AUSTRALIAN PEAK SHIPPERS ASSOCIATION

234 . 236 COVENTRY STREET .
SOUTH MELBOURNE 3205 ’ Phone: (03) 9690 9080

Fax: (03) 9690 9087

P.O. BOX 244
SOUTH MELBOURNE 3205

FR:dk

23 May 1996

Mr M.B. Rawstron

Acting Senior Assistant Commissioner
Deregulating Industries

Australian Competition & Consumer Commission
P.0O. Box 19

BELCONNEN ACT 2616

Dear Mr Rawstron,

Rustralia - United States Discussion Rgreement (AUSDA)

Thank you for your 1letter of 20 May 1996 seeking more
information in relation to APSA's request to have the AUSDA
—irrvestigated.

In response to your request we are seeking an investigation
under Section 10.45 (a)(iv)(A) i.e. whether parties to the
agreement have given effect to or applied, or propose to give
effect to or apply the agreement without due regard to the
need for outwards cargo shipping services provided under the
agreement to be: (A) efficient and economical.

APSA's argument is that there has been no real competition on
the Pacific between Australia and the U.S. for reefer cargoes
e.g. meat, until late 1994 although Cool Carriers had been
operating a service out of Queensland ports for some years.

In 1994 the two independents, Scaldis & Cool Carriers decided
to extend their services to cover NSW and Victoria and the
U.5. Shipping Conference (AUSCLA) commenced a 'freight war' by
reducing their freight rates to compete with these break bulk
services.

This freight war continued during 1994 until the independents
'retired hurt'.

However in 1595 the two independents joined forces under the
name of C & S Shipping to enable them to compete with AUSCLA.

N ey e



Mr M.B. Rawstron 2 23 May 1996

Now we find from the Registrar that AUSCLA and C & 8 Shipping
and another independent Seatrade have joined forces under the
new Australia - United States Discussion Agreement.

The new expanded Discussion Agreement has only one effect and
this 1s to eliminate competition on the Pacific between
Australia and the U.S.

It is APSA's strong view that this move is an abuse of Part IV
(S.46) of the Trade Practices Act and should not be exempt
under Part X.

I should add that the other shipping service on the Pacific
i.e. Fesco Lines (FANAL) has very little reefer capacity and
is therefore not a competitor in the reefer trade.

Copies of wvarious press cuttings are attached for your
attention.

APSA requests, therefore, that an investigation by ACCC into
Discussion Agreements generally and AUSDA in particular be
carried out without delay.

Yours sincerely,

an

Frank Beaufort
Executive President

2305raw. 1t

Ml
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its rates to US

MEMBERS of the Australian-
United States Container Line
Association slashed f{reight
rales to North America on
Friday in a clear message 1o
independent carriers who
have been muscling in on
their territory.

It is a clear message 0 our
customers that the long-ierm
operators, people who have
been in the trade for a very
long time, remain totally
commitied 10 the trade” the
managing director of Blue
Star Line (Aust), Graham
Lightfoot, said.

Mr Lightfoot said the deci-
sion 10 implement the syb-
stantial cuts immediately was
taken in response “to the
highly compelitive situation
that exisis 1oday™

Cool Carriers and the latest
entrant, Scaldis, have been
cutting rates for some time.

Asked whether the latest
development placed AUS-
CLA rates on par with those
charged by Cool Carriers and
Scaldis, Mr Lightfoot replied:
“No, it makes them very
compelitive”

Mr Lightfoot said thag
while the situation is not de-
veloping into 2 freight war, it
was nevertheless “an agpres.
sive response from the people

By JERZY FARYNSKI,
Sydney

who have been in the trade
for a very long time™

The changes to AUSCLA
rates are as follows:

B US East Coast freight
rales have been reduced by
$880 per TEU for bulkpack
cargo 10 35350 and the catch-
weight rate reduced by 3300
1o §5165,

W US West Coast rates
have been reduced by $580
per TEU for bulkpack Cargo
to 35350 with catchweight
rate of $5165 per TEU being
maintained.

® [ntroduction of a 700 car-
lon cap/additional per TEU
with a 3342 per tonne bulk-
pack or part thereof applied

thereafier in conjunction with
the above,

[ | Philadciphia/Wilming-
ton drayage charge will also
be reduced from SUSI35
(SA182) 10 2er0.

M The Chicago arbitrary
wil be reduced by $USI33
from $US900 10 SUS745 with
Dallas and Atianta arbitraries
reduced by $USI00 (o
3US400 and $USs00 respec-
tvely.

W Expiry date for both
ocean rates and arbitraries is
31 December, 1994 with cur-
rent rates remaining on file
for effect on | January, 1993,

Commenting on the an-
nouncement, the executive di-
rector of the Australian Meat
Council, Richard Crouch,

said meal processors would
view this reduction as a bright
$pot in an otherwise extreme-
ly difficult trading environ-
ment.

“We welcome the strong
endorsement of our recently
announced AMC policies on
competition and deregulation

by these actions and this
move goes a long way towards
assisting the industry to re-
main internationally competi-
tive,” Mr Crouch said.

“Competition in the ship-
ping trade to North America
has produced a substantial re-
duction in rales to enable con-
tainer lines 1o compete with
conventional lines™

Mr Crouch said the news
comes against a backdrop of
uncertainty of supply caused
by the drought in Australia
and an oversupply of cattle in
the US, which is depressing
meat markets.

Members of the AUSCLA
are Blue Star, Columbus and
ANZDL. -



Aust-US meat

e v, n

carriers

AN ALL-QUT freight war appears to
have broken out in the mea: iradc be-
tween Australia and the United States
with Coo! Carrier Australia slashing its
rates vesterdayv,

According 1o the managing director of
Cool Carriers, Russell Watson, his com-
pany's rates ar¢ now “more than com-
petitive” with those offered by the con-
ference carriers, members of the
Australia-Unned Suates Container Line
Associaiton.

The conference members cut their
rales as recently as last Friday and were
followed on Monday by the other break-
bulk camer in the trade, Scaldis Austra-
lta.

Mr Watson yesterday advised meat
exporiers that with immediate ¢ffect the
company’s service to East Coast United
States and Canadz will charge bulkpack
beef at $275 per metric tonnes for the
full service and 5245 per metric tonne
for the mini cool service.

By JERZY FARYNSKI
Sydney

[

At the same ume, the new rates for
catchweight beefl are $330 per metric
tonne for the full service and $300 per
metric tonne for the mini cool service,

{n addition, Cool Carriers are offering
a “'voyage/volume” discount amange-
meni, which is aimed at ensuring sup-
port for the company’s unitised shipping
arrangements,

- Under this scheme, the volume of
mcat loaded on the same vessel will
qualify for a discount on the applicable
base rates with the discount rate applica-
ble to the entire volume loaded at Aus-
tralian ports.

The discount will be applied on a siid-
ing scale with a four per cent discount
on volumes between [50 and 500
ltonnes, rising to as much as 10 per cent
where the volume exceeds [000 tonnes.

qt war

Mr Watson stressed his company ha
been in this trade for a considerablc
vears and will continue to offer its com-
pelitive service.

The managing director of Scaldis Aus
tralia, Bror Bjurstrom, said his compa-
ny's rates were reduced on Monday ir
line with the announcement last Fnd:u
by AUSCLA.

“They now match thc conference
rates,” Mr Bjurstrom said with refercner
to the new level of freight rates offered
by Scaldis.

He said the company had no plans or
further. reducuons at least not unti] “w
have to™

As far as the timing of the latest re-
ducuon is concerned, Mr Bjurstrom
said: ©We followed thcm this time, they
followed us last ume™

Mr Bjursirom said the trade is grossh
avertonnaged with the number of lines
more than doubling in the past |2
months,




AUSCLA lines slash z
their meat rates again

MEMBER lines of the Austra-
lia-United States Containerline
Association yesterday fired an-
other “substantive™ broadside
in the freight rate war which
has broken out in the meat
trade to North America.

The chairman of AUSCLA,
Graham Lightoot, told DCN
that as of 2pm yesterday mem-
ber line's bulkpack rate was re-
duced to 3248 per tonne {mini-
mum 54092 per 200t container
of 16.5 tonnes) and the catch-
weight rate to $297 per tonne
{minimum 4158 per 20ft con-
tainer of 14 tonnes).

A rate of 5342 per tonne will
continue 0 apply for quantities
in excess of 700 cartons bulk-
pack.

These rates apply to both,
the East and the West Coasts
of the United States (excluding
Honolulu) and Canada.

Current inland charges and
arbitraries would continue to

apply.

By JERZY FARYNSKI,
Sydney

The lines have also instigat-
ed a voyage/volume discount
arrangement, which matches
that introduced on Wednesday
by Cool Carriers and ranges
from a four per cent discount
for 150 tonnes to as much as 10
per cent for 10(0) tonnes and
abgve,

These rates will also apply to
shipments of cartoned beef to
Mexico but will be subject to
the current SUS3M0 per TEU
(5A404) additiona! to the Mex-
ican ports of Manzanillo, Vera
Cruz and Lazaro Cardenas.

The AUSCLA rates com-
pare with $275 charged by
Cool Carriers for bulk pack
(full service or $245 for the
mini cool service) and $330 for
catchweight ({ull service or
$300 for the mini-cool service).

Mr Lightoot described the
new rates offered by conference
members 2s “more than com-
petitive™

“It is a substantive response
which underlines the strength
of resolve of the AUSCLA
lines,” he said.

Asked whether he would de-
scribe the situation as a freight
war, Mr Lightfoot said it was
very hard to back away from
the fact that “an extremely
competitive situation exists”™

Speaking before the an-
nouncement of the latest AUS-
CLA rates, the executive direc-
tor of the Australian Meat
Council, Richard Crouch, said
it was good (o see competition,
however, he hoped that that
competition was being conduct-
ed “on a viable basis™

"I hape the basis for compe-
tition is a viable basis rather
than a rash basis because it is
in no one’s interest for people
to go into the realm of the unvi-
able” Mr Crouch said.

He said shipping lines and
the trade suffered during a
“disturbed period™ of intense
competition.

Qver the next two to three
months reefer charter rates
were gaing to be extraordinari-
ly low so maybe these rates are
good rates, reflecting the reefer
marketplace, Mr Crouch said.

So far, he said, the competi-
tion has been good and healthy
and expressed the hope that it
would remain so.




Australia to US rates
plunge to 30-year low

FREIGHT  rates from
Australia to the US have
plunged 1o their lowest levels
for over 30 years as the con-
ference lines created a major
headache for their rivals with
the announcement of ancther
cut in charges.

Independent reefer carriers
Scaldis and Cool Carriers
found themsetves tmmediately
under pressure despite siash-
ing their rates last week in
response to an earlier reduc-
tion by the conference lines.

The members of the
Australiz-US Container Line
Asseciation (AUSCLA) —
ANZDL., Blue Star and
Columbus - also moved from
2 container to a tonnage rate
measurement 1¢ provided a
bester dollar for doilar compar-
ison with Scaldis and Cool.

Graham Lightfoot. AUS-
CLA chairman and Blue Star
managing director, repeated

By Clare Longley

s

that it was all a matter of siay-
ing compelitive. “We're alive
to the position of the market
place today and we won't be
teft behind,” he told LLAW.

He admitted raies were
considerably lower than any-
one would like and that the
trade needed stability.

New rates for the US east
and west coasts. effective from
September 22, are 5248 per
tonne for bulkpack cargo
(minimum of $4.092 or 16.5
tonnes per teu) and $247 per
tonne for catchweight cargo
(minimum of 34,158 or 14
tonnes per teu).

The 5342 per tonne cap for
bulkpack cargo in excess of
700 cartons still applies.

For the first time on this
trade. volume discounts per
vessel have been introduced.

A 4% discount is being
offered for individual ship-
ments of more than [50
tonaes. with a reduction of up
to 10% for more than 1.000
tonnes. However most ship-
pers fall into the lower band.
AUSCLA said.

Discounts apply 10 each
ANZDL sailing, each Blue
Star and Columbus sailing to
the US west coast and on com-
bined Blue Star and Columbus
Line to the US east coast.

Scaldis matched previous
conference rates last Monday.
while on Wednesday Cool
Carriers posted 3275 per tonne
bulkpack for its full service 1o
the US east coast and Canada
and 5330 per tonne for catch-
weight meat. Volume dis-
counts are the same as the con-
ference. Bror Bjurstrom,

Scaldis managing director,
described the latest conference
reduction as disastrous and
totally unsustainable. “It's like
white water rafting, we're
hanging on until we get 1o
cabmer waters.” he said.

He reiterated that the com-
pany had made a calculated
investment in the trade and
was not going to be forced out.
Exporters would see a further
rate drop from Scaldis early
this week, Mr Bjurstrom said.

Cooltainers/RCC, which
slot charters reefer space from
Fesco. said it would be mect-
ing t0 review its rates today,

Richard Crouch, Australian
Meat Council executive direc-
tor, said while it was good to
see strong competition, this
latest reduction jeopardised
the health of the market which
might. long term, remove
sUrong competition.

@ Conflerence probe — P35,
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AUSCLA rates
decrease again

THE freight-raic war on the
trade between Australia and
North America intensified yes-
terday when conference lines
again slashed their already low
rates.

With effect from yesterday,
members of the Australia Unit-
ed States Containerline Associ-
ation are charging $223 per
- tonne bulkpack which repre-
sents a minimum of $3679 per
20-foot container {16.5 tonnes).

The freight rate per fonne
catchweight has been reduced
to $267 for a minimum of
$3738 per 20-foot conuainer
(14 tonnes).

These rates are effective for
both coasts of the United
States (excluding Honolulu),
Canada and Mexico {(beel
only).

In a further significant
development, the conference
carriers have removed the
existing vessel volume dis-
count scheme,

This has been done as a sim-
plification of the their previous
pricing structure.

“Lines have responded t0
the trade’s request for simplic-

By JERZY FARYNSKI,
Sydney

ity and transparency and the
amended rates reflect the bene-
fits of the earlier voiume dis-
count armangements.” a spokes-
man for Biue Star Line {Aust)
said,

The 700-carton capping
remains in place with any addi-
tional cargo freighted at $342
per lonng.

The above mentioned bulk-
pack and catchweight rates will
also apply to shipments of car-
tonned beef to Mexico.

These will be subject to the
current SUS300 per TEU
additonal 10 Mexican ports of
Manzanillo, Vera Cruz and La-
zaro Cardenas.

Revised intermodal rates for
Mexican border crossing
points are:

H Laredo and Brownsville
— $373 per tonne bulkpack
beef (minimum 34505 per
TEU) and 5326 per tonne
catchweight beef (minimum
$4564 tonne per TEU):

M E! Paso — $289 per tonne

bulkpack beef {(minimum
$4769 per TEU) and $345 per

tonne catchweight beef (mini-
mum $4830 per TEUY,

® McAllen — $285 per
tonne bulkpack beefl {(mini-
mum $4703 per TEW) and
$340 per tonne catchweight
beef{minimum 34760 per
TELD.

The executive director of
Australian Meat Council,
Richard Crouch, yesterday
welcome the simplicity of the
new rale structure.

“Top marks for simplicity,”
Mr Crouch said, adding that
other camers, in particular the
Australian Northbound Ship-
ping Conference, should take a
good look at the way the meat
carriers have simplified their
new rate structure,

As far as the rate itself is
concerned, Mr Crouch said it
was “a good market rate”
which reflected the current
state of the reefer market.

The managing director of
Scaldis Australia, Bror Bjur-
strom, said he would have to
consider the latest announce-
ment before responding.



More

moves
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meat-rate war

Hint of
in the

THE presence of a reefer ves-
sel off the Australian coast,
awaiting orders for more than
2 week, has given rise to spec-
ulation that one of the present
carriers tn Lhe Australia-
North America meat trade
may consider withdrawing,

The chairman of the Aus-
tralia-United States Container
Line Association. Graham
Lightfool. satd he was also
aware of the suggestian.

Mr Lightfoot, who is also
managing director of Blue
Star Line {Aust). said the ves-
sel 1s not associated with any
member of the association.

Nevertheless, he said the
presence of the vessel seemed
1o be "a significant develop-
ment™

There has been intease
speculztion about the future

By JERZY FARYNSK|,
Sydney

of carriers in the trade since
the outbreak of a freight-rate
war beiween the conference
and non-conference carriers
tast month.

Asked whether the current
freight-rate level is unsustain-
able, Mr Lightfoot said it was
at "an extremely low level™

“"We are watching the situa-
tion with considerable inter-

“est,” Mr Lightfoot said.

“We remain totally ard ui-
terly committed 10 the trade
and will continue to take
whatever action is necessary
1o protect our position.”

The managing director of
Scaldis Australia. Bror Bjur-
strom. said the current

Bror Bjustrom: Current rates
nat sustainable.

freighi-rate levels in the trade
to North America are not sus-
lainable, at ieast not in the
long run.

Mr Bjurstrom said he had
also heard the rumor about 2
possible withdrawal but did

not wish to comment further.

Scaldis Australia is onc of
the twe breakbulk carriers in
the trade, the other is Cool
Carriers.

The managing director of
Cool Carriers, Russell Wai-
son, is overseas and could not
be reached for comment.

However, before leaving
Brisbane for New Zcaland
and North Amernica, Mr Wat-
son stressed that his company
has been in the trade for sev-
eral years and had every in-
tention of remaining there.

As the freight rates tumbled
iast month, meat exporters
warned about the destabilis-
ing effect a freight-rate war
would have on ihe trade.

Not only did the shipown-
ers suffer in such a situanon.
they said, but the trade itself
was likely 10 suffer as a result.




Cool staying in

COOL Carriers is determined to remain
in the North American trade despite the
current freight-rate war maging in the
trade according to the company's man-
aging director, Russell Watson.

Speaking to DCN from the United
States yesterday, Mr Watson confirmed
that one of Cool's reefer vessels, which
was due (6 call on Townsville last week,
the Shinki Maru, has sailed for New
Zealand without taking on ¢argo.

Unlike the level of rates available in
Australia, the Shinki Afaru has picked
up a “commercially viable" cargo, he
said.

However, Mr Watson said that Cool's
next sailing, due 10 be serviced later this
month by the Biue fre, is still on sched-
ule.

“We are watching cargo disappear at
very unsustainable rates”” Mr Watsen
said,

By JERZY FARYNSKI, / 5 O/ 9t

Sydney .

He said the low volumes of freight
available were creating a problem as
much as the low rates.

Mr Watson siressed Cool had given
no thought of moving out of the trade.

As far as the level of rates was con-
cemed, lowered again this week by
members of the Australian Unijted
States Containerline Association, he
said there will be no response yet from
Cool.

“Not yet, but I will not rule out that
possibility”” Mr Watson said.

Asked when Cool might respond, he
replied: “When we decide 1o put a vessel
on the trade™ :

Asked zbour the identity of a carmier
apparenlly being prepared for entry into

67
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the Japan trade, in an effort 1o reduce
the level of freight rates for meat, Mr
Watson said he believed that to be Scal-
dis.

This, however, has already been de-
nied by the managing director of Scaldis
Australia, Bror Bjurstrom,

In his earlier position as managing di-
rector of Cool, Mr Bjurstrom is belicved
1o have cxamined the viability of serv-
ing the region.

Meanwhile, reports of the possible en-
try of a new camier into the trade to
Japan were confirmed yesierday by a
rmajor shipping line that said it had also
been made aware of a new entrant
which, indusiry sources claim, is being
“processed” for the trade.

Meat exporters are claiming that
freight rates to Japan are too high and
would ltke 1o see them lowered.
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Cool reviews schedule

as vessel 1s withd

., COOL Carmiers told shippers

on Friday that it was review-
ing its Australia to US sched-
ule and freight rates in
response (o comntinuing insta-
bility in the rrade. Amid indus-
ry speculation that the reefer
carrier was preparing to sus-
pend its services, Cool con-
firmed the withdrawal of the
vessel Shinki Maru from its
sailing program but sought 1o
rcassure clieats of its lang
term intentions.

“Coal Carriers. during the
past. has shown a commitment
to this trade and wishes to
assure all exporters that it is
our intention (o remain a
viable alternative o container-
isatton in the future,” the com-
pany said in a circular,

The review of its schedule
w5 in response (o “the curtent
turmosil and uncertamnty in the
trade combined with uareaiis-
tic und unsusiatnable freight
rates”. Cool said.

“We will revert soonest

By Clare Longley

with an updated schedule and
freight rates. We look forward
to your continued support for
the remainder of 1994 and
beyond,” it concluded.

The Shinki Maru, which
was due to call in Townsville
on Gctober 6, with subsequent
visits to Port Alma and
Brisbane, last week sailed for
New Zealand for an alternative
cargo.

A second vessel, Blue fce.
is still officially scheduled for
loading in Townsville on
October 24, It is undersiood
Cool will confirm any rate
changes when it announces
another vessel for the servige
after Bluwe lce.

Meat exporters said that
without knowing when ships
would be available and the
costs of shipping with the line.
it was impossible 1o make any
long-term plans.

Bror Bjurstrom, managing
director of rval reefer camier
Scaldis, said the last week had
been hectic for his firm with
increased lifiings, probably as
a result of the withdrawal of
the Shinki Maru.

Earlier in the week,
Ausiralia-tJS conference line
members restructured their
rates, the third price alteration
in as many weeks.

Vessel volume discounts
were removed and rates now
stand at 5223 per tonne bulk-
pack and 3267 per tonne
catchweight to the US east and
wesl Coasts.

In a statement on behalf of
Blue Stwar, Celumbus and
ANZDL. Blue Star director
Duvid Field, said: “Lines have
responded to the trade’s
request for simplicity and
transparency and the amended
rates retlect the benefits of the

rawil

earlier volume discount
arrangements,”

The 700 carton capping
remains in place with any
additional cargo freighted at
$342 per tonne.

Australian Meat Council
executive director, Richard
Crouch, welcomed the change
saying expocrters were in the
business of marketing meat.
not calculating different
freight rates.

This week sees the return
of Australian delegates from
the Meat Importers Council of
America meeting in San
Francisco.

While discussions focused
on the projected increase in
meat volumes from Australia
to the US for next year, there
was disappointment that the
US congress had not voted on
the Gaut decision 1o officially
set the quotas.

This ks unlikely to take
place until after the US con-
gress election on November 8.
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Cool out until rate
‘foolishness’ ends

SYDNEY: Withdrawal of the
Cool Carriers reefer vessel
due to load in Townsville next
week for North America is
only a temporary measure be-
cause of lemming-like rate
cutting by other lines, manag-
ing director Russell Watson
said vesterday.

Cool could have another
vessel on the coast within
10-12 days of the end of the
“inappropriate economic fool-
ishness™ of other lines which
woauld be losing money on ev-
erv tonne of meat lifted. he
said.

~The present extreme situa-
tion in the meat trade from
Australia to the US and Can-
ada has created a market
scene totally unsustainable
from an economical point of
view,” Cool said in a circular
to meat exporters.

To reduce massive oversup-
ply of reefer capacity Cool
withdrew Blue [ce V413 due

to start loading in Townsville
on 25 October.

*“Qur interest in and com-
mitment to the trade remains
unchanged — withdrawail of
Blue fce is done with the fuil
confidence that our customers
will not suffer as alternative
low freight options are avail-
able” Mr Watson said.

“We hope 1o soon have the
inducement to resume the reg-
ular service we siarted earlier
this vear and shall revert with
a schedule at an appropriate
t:nte when volumes and other
trade factors make sense”

Meat volumes were particu-
larly low because of high do-
mestic production in the Unit-
ed States.

Container lines ANZDL,
Blue Star and Columbus have
made several cuts to their
meat freight rates following
the entry of Scaldis into the
trade with reefer ships.

John Spiers
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Rates on meat
stable for Nnow

SYDNEY: No major maove-
ments in freight rates for meat
to North America are expect-
ed at least until the end of the
vear or possibly in early 1995,

Senior industry sources
agreed that last week's deci-
sion by Cool Carriers to with-
draw {rom the trade, at least
temporarily, has eased pres-
sure on freight rates.

The executive director of
the Australian Meat Council,
Richard Crouch, said yester-
day shippers were no longer
moving frantically from line to
line in search of a better rate.

In fact, Mr Crouch said the
remaining breakbulk cartier,
Scaldis, is now charging about
520 per tonne more than the
container carriers.

This, however, has naot pre-
vented Scaldis from receiving
generous booking levels
which, he said, is a sign of
stability.

Mr Crouch said he did not
expect any movement in the

Richard Crouch: No more
frantic searching.

Secaldis has also scheduled
ane sailing for December with
the identity of that vessel to
be announced.

The first vessel in 1995 is
expected to load during the
second week in February and
planned frequency after that
will be between two to three
weeks. Jerzy Farynski

level of rates at least until the
end of the year.

The chairman of the Aus-
tralia-United States Contain-
erline Association, Graham
Lighitfoot, also said that “at
the moment' there is no
movement in the rates and
none was anticipated in the
immediate future.

The managing director of
Scaldis, Bror Bjurstrom, said
he did not expect any move
until the new year.

Scaldis has scheduled three
sailings for November.

These will be serviced by
the ~Nova Scotia calling on
Townsville on 1 November
followed by Port Alma, Bris-
bane and Newcastle.

She will be followed by the
Osaka Bay due at the same
ports about 10 days later and
Neerlandic at the end of the
month.
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’(/Conference
.\ lines signal
plans to

estore rates

By Leigh Smith

CONFERENCE lines oper-
ating in the Australia to
North America trade lane
have signalled their intention
to restore freight rates for
meat cargoes in 1995,

In & letter to the
Australian Meat Council
(AMC) last week, the
Australia-US Containerline
Assoclation (AUSCLA)
pointed out that recent fierce
competition between carriers
had left rates at an unsus-
tainable level.

The AUSCLA members
— ANZDL, Blue Star and
Columbus — said they were
prepared to honour the cur-
rent rate structure until it
expires at the end of
December. But they will be
lookipg to introduce higher
rates from January 1 next
year. Any new rates for meat
exports to North America
will not exceed the levels
agreed with the AMC for
1993, the letter said.

A battle for market share
between the container carri-
ers in AUSCLA, and conven-
tional reefer ship operators
Scaldis and Coal Carricrs,
dragged meat rates down to
their lowest level for around
30 years.,

AUSCLA is charging
$200 a tonne bulkpack and
$240 a catchweight for meat
cargoes to both east and west
ceast US, Canada and
Mexico. Following the final
rate reduction by the confer-
ence, unveiled on October
I5, Cool Carriers suspended
its service to the US east
coast until further notice.

“If the lines feel confident
that they can raise their
rates now that Cool Carriers
has maved off the berth,
that’s a decision they must
take,” commented AMC
executive director Richard
Crouch.
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orth America meat
rates on move again

By JERZY FARYNSK],
Sydney

FOLLOWING the “tempo-
rary” departure of two ship-
ping lines from Australia, Cool
Camers and South Pacific In-
lerLine, meat carmiers in the
North Amencan trade, arc set
o raise their freight rates.

Intense competition in the
highly overionnaged trade has
kept the rates al unsustainable
levels during recent months.

Both., Cool Carrters and
SPIL. the latter only a miner
plaver in this trade, have given
falling meat rates as reasons for
pulling out of Australa.

The current rate levels will,
however, come to an end in a
mauer of weeks with the con-
ference carmers, members of
the Australia-United States
Container Line Association
and the Australia-Canada Con-
tainer Line Association, ex-
pected to lead the way.

The three lines making up
those associlations, Austira-

RN

lia-New Zealand Direct Line.
Blue Star Line as well as Co-
lumbus Line, have given notice
1o meat exporiers that they are
reviewing the level of their
rates — and this ume the rates
will be going up, not down.

This was confirmed in a let-
ter sent last week by the three
lines to the Australian Meat
Council.

“The vanious rates n recent
times have been filed for a pe-

Thaw: North American trade lines are to heat up rates.

riod ending 3| December,
1964 the letter — signed by
Andrea Bolch (ANZDL}). Gra-
ham Lightfoot (Bluc Star Line)
and Achim Drescher (Colum-
bus Line) — said.

“You will understand that
the present rate levels are not
sustainablc in the long term
and we are therefore keen to
return (o economical rate lev-
cls as soon as possibic.

“Our present filing of rates

to 31 December, 1994, is a
commitment which we arc pre-
pared to honor, but we would
wish to advise you that we wall
be looking at rate restoration
and will inform vou of the
freight fevels applicable from |
January. 1995, which will, of
course, not exceed the raws ne-
gotiated with the ANMC in
1993.

“We will advise vou as soon
as possible of the new rate fev-
cls”™

The managing direclor of
Scaldis Australia, Bror Bjur-
strom, said vesterday his com-
pany would examine the new
conference rates before decid-
ing on its course of action.

Mr Bjursirom agreed with
the conference camicrs. howev-
er. that the current levels of
freight rates are unsustainahle.

Scaidis. a break-bulk camer.
has a vessel on the coast at
present with a sccond  vessel
duc later this month.

Mr Bjurstrom described the
liftings for both vessels as “rea-
sonable™
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Conference raises
meat freight rates

MEAT exporters to North
America last week received
the news they had been
expecting for some time —
conference freight rates will
nse in January.

Australia-US Container
Line Association (AUSCLA)
members, Blue Stiar,
Columbus and ANZDL have
increased rates to North
America from $200 a tonne
bulkpack and 5240 a tonne
catchweight to $335 z tonne
and $350 a tonne respectively
from January 1, 1993,

Minimum rates stand at
$3.5327 a container and 54,900
a container for bulkpack and
catchweight cargoes which is
stll less than the equivalent
$6.230 per teu and $5.565 per
tzy this time last year.

Duavid Field, Blue Star

By Clare Longley

trade director described the
announcement as a rate
restoratzon rather than a rate
increase and said the confer-
ence was determined to remain
competitive and commercially
responsible.

“We are the backbone of
the Australian meat export
industry running 19 scheduled
vessels to North America from
Australia.

"The vast majority of
exporters thought rates would
return to their previgus fevels
and they have reacied relative-
ly positively to our changes,”
he said.

Australian Meat Council
executive director. Richard

Crouch suid the rate rise was
not unexpected but it was hard
enough doing business without
such a sudden steep freight
increase.

Independent reefer opera-
tor, Scaldis will not decide its
1995 rates, due to commence
on February §, until mid
January,

Managing dircctor. Bror
Bjorstrom toid LLAW the
AUSCLA  announcement
amounted 10 a return o raie
sustainabifity.

Coal Camers. which with-
drew from the Austraha-Narth
Americy trude in nud Qciober
following repeuted rate slush-
ing by the conference and

/m,

Scaldis, said it had recently
renewed its office lease in
Brishane and would play a
role in the market in 1993,

® Trade in Austalian beef to
fapan remained lacklustre fast
week with many traders await-
ing an announcement from the
Japanese Minisiry of Health
and Welfare on the extent of
beef chemical contamination.

But the Ausualia Meat and
Livestock Corparation said on
Friday it expected Japanese
interest to rebound in mid
December as buyers tock to
fill needs for the end of year
peak penod.

Mr Crouch it was now up
to the individuzl seliers to
restore confidence in the key
Japanese and Korean markets
and recreate their strong rela-
tonships with buyers.
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Continued page 3

The lines are: the Australia
New Zealand Direct Line.
Blue Star Line (Aust) Pty Lid
and Columbus Linc.

The west coast United
States and Canada rate for
bulkpack is currently $200
and will be going up 10 3335
(minimum 55.527): caich-
weight rising from 3240 to
S350 (minimum $54.900)

The same rates will apply to

the cast ceast Unied Siates
and Canada as well as Mew-
co.
Honolulu bulkpack and
catchweight will remain un-
changed, as will rates on com-
modities other than becel.

Mexsican rates will remiain

Meat rates
set to jump.

§\’DNE\': Conference lines
in the Australia - Narth
America trade have an-
n_ounced 4 partial rate restora-
tion which will significantly
increase the freight rates for
meat exports.

A?though the increases will
be significant compared 1o the
currently extremely low Jev.
els, they will nevertheless be
Io_wer than those negotiated
with the Australian Meat
Council in 1993,

. [n terms of the rate restora-
tion program, rates to North
America of $200 balkpack
and 3240 catchweight will in-
crease to 3335 and S350 re-
spectively with effect from 1
January, the lines making up
the Austraiia - United States
Container Line Association
and the Australia - Canada
Container Line Association,

subject to the current USS300
per teu addittonal to Mexican
ports of Manzanillo, Vera
Cruz and Lazaro Cardenas.

A confcrence spokesman
said that shippers will no
doubt be happy that the rate
restoration program is only a
partial one and the ievel of
rates will remain below those
which were negouated with
the Australian Meat Council
in 1993,

The {ines intend 1o be com-
petitive in 1995, but will be
keeping an eye on the marke!,
he added.

Bror Bjurstrom. the manag-
ing directer of the indepen-
dent breakbulk carrier. Scal-
dis. said the conipany's nead

Meat rates set to jump

sailing is not due unul next
Februany and this left plenn
of time for a response 1o the
conference move which was
onlv announced on Fridas.
The executive dircctor of
the Australian Meat Council,

Richard Crouch. said he un-

derstood the position of the
shipping lines.

Nevertheless. Mr Crouch
said 1t was a pity the hike wili
be as high as announced. par-
ticularly in view of all the oth-
¢r preblems currenthy faced
by the industry,

The rate restoraiion 15 now

cxpected to see the return of

Cool Carriers to the trade i
the new sear.
Jerzy Farynski

L -

08
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Lower freights for

fruit, vegs to US

FREIGHT rates 10 North America have
fallen again, this time for horticultural
proguce.,

The chairman of the Australian Horu-
cultural Exporiers’ Association, Peter
Lovett, said from Melboume yesterdayv
that the rate for a 20ft reefer box has
dropped from 56600 to $5600.

This was not unexpected in view of
what has been happening in the Nerth
American trade with fierce competition
raging between conference and non-con-
ference carriers for the better part of last
year.

The competiuen in the meat trade has
been particularly intense, although rates

!
By JEAZY FARYNSKI po/,/ g
Sydney 7
have risen since the beginning of this
vear.

The reduction in the rate for horticul-
tural produce was part of rate negotia-
tions with conference and independent
shipowners which have resulted in small
increases in other areas.

These increases, while varying from
region {o region, are of no more than a
few percentage points.

Mr Lovett said one of the major out-
comes of these negotiations was the
adoption of one rate for four types of

produce: apples, citrus, grapes and
pears.

Not only will there be a single rate,
but 1t will apply for the same period of
time, starung from | January and run-
ning until 31 December, 1995,

- Previously the rates for varigus types
of produce started and ended at differ-
ent times, feading to unnecessary confu-
sion.

Mr Lovett said he expected the adop-
tion of a single rate and lming 1o
tlow-on to other exports.

In 1995 the association is expected to
ship between 7000 and 8000 teus with
conference members and %t least 2,000
teus with independent camers.
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THE two breakbulk carmiers
in the meat trade between
Australia and North Amenica,
Cool Carriers Piy Lid and
Scaldis Australia Piy Lid, are
expected 1o operate under a
single name in the future,

The two lines. which have
announced their intention to
jotn forces, are now awaiting
approval of their "talking
agrecement”™ by the Federal
Maritime Commission of the
Lmited States,

A similar agreement zusts
beiween members of the Aus-
tralia-United Siates Container
Line Association (AUSCLA).

The Commission was noti-
fied of their intentions zarlier
this month and has 45 days in
which 10 consider the matter,
although 1t may make a deci-
sion carlier. ‘

According to industry
sources in Australia, it is hike-
Iy that the two lines will be in
a positicn to officially join
forces just after Easter.

By JERZY FARYNSK]I,
Sydney

The sources said the move
is likely to result in the cre-
ation of a new identity. in-
cduding a2 new name.

The parties, however, can-
not start discussing the new
arrangements until they re-
ceive approval from the Cormn-
mission.

Although thev cannot offi-
cially co-operate at this stage,
it is understood they are ac-
cepting cach other’s cargoes,
offering shippers greater flexi-
bility.

AUSCLA chairman Gra-
ham Lightfoot. who is also
managing director of Blue
Star Line (Aust) Pty Lid. said
he expected co-operation be-
tween the two breakbulk car-
riers to result in a degree of
rationalisation. including few-
er vessels on the Australian
coast.

'Cool, Scaldis await US

27 -3 ¢
approval of a

greement

As a result, Mr Lightfoot
said he expected freight rates
to stabilise, although the con-
ference carriers, mindful of
last year's freight rate war, are
not taking any chances.

The managing directors of
both Cool Carrters, Bror Bjur-
strom, and Scaldis. Russell
Waison, are overscas and
could not be reached for com-
ment,

Late in February member
lines of the AUSCLA lowered
their freight rates 1o match
those of the breakbulk carri-
ers.

These rates currently stand
at:
W Bulkpack — $329 per
tonne, mintmum $3429 per
20ft contatner (16.3 tonnes);
and
M Catchweight -— 3344 per
tonne. minimum 34816 per
201t container (14 tonnes).
They are expected 1o re-
main at these levels for some

- ume.

There is not a great deal of

" cargo about at preseni, with

one of the carmers blaming
the revival of livestock ex-
ports for the apparent shor-
age.

09
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C&S reveals

freight rates

for US meat
shipments

By a Staff Reporter

C&S SHIPPING has released
its first joint freight rates for
conventional meat shipments
to the US.

Bulkpack rates have
remained "at the same
$329%/tonne level charged by
former fierce rivals, Cool
Carriers and Scaldis, who
joined together earlier this
month to form the C&S joint
venture.’

Australia-US Container
Line Association (AUSCLA)
members — Blue Star,
Columbus and ANZDL —
faced with weakening demand
in the trade, earlier this year
dropped their freight rates in
line with those charged by the
then rival conventional meat
carriers. *

Volumes

General manager for C&S
Shipping, Bror Bjurstrom, said
that export volumes in the
Australia-US meat trade were
sull “very poor,” mainly
owing to the oversupply of
beef in the US.

Last October rates plunged
o a 30-year low of $248 per
tonne for bulkpack cargo as
the conventional carriers and
the container lines battled over
market share.

C&S vessels will visit
Townsville, Mackay, Port
Alma, Brisbane and Newcastle
in Australia, and sail to
Philadelphia in the US.
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Conference
considers
discounts’

SYDNEY: Conference
lines' are considering the
move by the breakbuik op-
-erator in the North Ameri-
€an meat export trade,
C&S Shipping Australia,
to discount its freight
rates. st R
The chairman of the
Australia - United States
Container Line . Associa-
tion (AUSCLA), Graham
Lightfoot, said the move,
announced en Friday, was
being closely looked at.

While the conference
lines had made no decision
Yet on whether they would
match the volome dis-
counts offered by C&S
Australia, Mr Lightioot,
who is also managing di-
rector of Blue Star Line
(Aust) Pty Lid, said they
intended to remain the
lezders in the trade.

Referring to the freight
rate wars of the past on
this route, Mr Lightfoot
said conference lines had
every intention of remain-
ing the pacesetters in the
trade.

C&5 Shipping Austra-
lia, the managing agents
for Cool Carriers AB and
the Seatrade Group NY,
announced their latest sail-
ings and freight rates on
Friday.

White the rates are ideqn-
tical to those offered by the
conference carriers, the
breakbulk operator is of-
fering volume discounts on
the first two voyages of its
season.

These range from four
per cent far shipments of
between one and 500 met-
ric tonnes to as much as 15
per cent on consignments
of 2500 metric tonnes.

——
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Australia/United States Original
Discussion Agreement Page No. 1

AUSTRALIA/UNITED STATES DISCUSSION AGREEMENT

1 -- NAME OF THE AGREEMENT

The full name of this Agreement is the Australia/United States
Discussion Agreement.

2 -- PURPOSE OF THE AGREEMENT

The purpose of this Agreement is to promote service, stability
and efficiency in the outwards liner cargo shipping trade from
Australia to the United States ("the trade") by:

(a) authorizing the parties to discuss and exchange
information with regard to matters of mutual interest and
concern in the trade, with a view, inter alia, to reaching
a non-binding consensus upon rates, rules, terms and
conditions of commoen carrier service in the trade;

(b) further authorizing the parties to give effect to any
consensus arrived at under paragraph (a); and

(c) authorizing the parties to agree upon a common
position with respect to the matters referred to in
paragraph (a) to present to various statutory corporations,
boards and shipper bodies in connection with the
negotiation of minimum levels of service, the negotiation
and award of carrier designations to carry cargoes in the
trade, and related matters.

3 -- PARTIES TO THE AGREEMENT

The names and addresses of the parties to this Agreement are set
out in Appendix A.

4 -- GEOGRAPHICAL SCOPE OF THE AGREEMENT

This Agreement covers the trade from ports and points in
Australia, on the one hand, to ports and points in the United
States (including Alaska, Hawaii, Puerto Rico and the U.$. Virgin
Islands), on the other hand.

ol



Australia/United States Criginal
Discussion Agreement Page No. 2
5 -- OVERVIEW OF AGREEMENT AUTHORITY

5.1 The parties are authorized, but not required, to meet, to
exchange information and data, to consider and discuss and to
reach consensus upon the following matters:

(a) the rates, charges ({(including any demurrage, detention
and other charges relating to the receiving, handling,
storage and delivery of cargo), classifications, terms and
conditions applicable to the transportation of cargoc in the

Trade, service <contract rates, charges, terms and
conditions, and any rules and regulations applicable to
those rates, charges, classgifications, terms and
conditions;

(b) Cargo movements, seasonability and other fluctuations
of traffic flows and related data bearing on the level and
frequency of liner services, including, without limitation,
services offered by non-parties, required by shippers both
in Australia and the United States;

(c) Practices in connection with the receipt, carriage,
handling and delivery of cargo, including cargo
classifications and cargo space accommodaticns, the
operation by the parties and non-parties of vessels,
containers, equipment and facilities in the trade, and the
centralization of <cargo at Australian outports and
transhipment of same by feeder vessel, rail or motor
carrier, and the parties will abide by the provisions of

the Trade Practices Act 1974 (Cth) in reaching any such
consensus;

(d) Political and economic policies affecting the shipment
of cargo in the trade; port development, and commercial and

governmental practices affecting the carriage of cargo in
the trade; and

(e) any other matter which is necessary to give effect to

this Agreement, and which is in conformity with the
applicable laws.

5.2 The parties are further authorized;

(a) to exercise the authority wunder Article 5.1 in
connection with the presentation {(jointly or separately) of
a common position to any Australian statutory corporation,
board or shipper group concerning such matters as the
negotiation, award, implementation and designation of
carriers to carry cargoes in the trade; and

{b) to meet with designated shipper bodies and to
negotiate wupon minimum levels of shipping services,
including frequency of sailings, cargo carrying capacity
and ports of call.

r
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5.3 The parties may adhere and give effect to any consensus
reached under the authority of Article 5.1, but are not required
by this Agreement, or by anything done pursuant to this
Agreement, to give effect to any such consensus; and no common

tariff or service contract shall be published under this
Agreement.

5.4 The parties, or any of them, may agree upon any routine

administrative matter relating to the operation or implementation
of this Agreement.

6 -- OFFICIALS QF AGREEMENT AND DELEGATION OF AUTHORITY

6.1 The parties may select an Agreement Chairman, who (or whose
nominated representative} shall have the following functions:

(a) to preside at meetings of the membership;

(b} to file minutes and other documents as may be required
by the rules of the Federal Maritime Commission;

(c) to apply on behalf of the Members under the Trade
Practices Act 1974 (Cth) for the provisional and final
registration of the Agreement and of any amendment or
associated agreement;

{d) to give notice of any change in negotiable shipping
arrangement or of any other affecting event, as may be
required under the Trade Practices Act 1974 (Cth).

6.2 The parties shall jointly nominate a representative
authorized to sign on behalf of each party and file this
Agreement and any amendments thereto with the Federal Maritime
Commission and the National Transportation Agency, which
representative may delegate this authority to counsel.

6.3 The parties may also employ administrative personnel,
attorneys and other persons to perform services in connection

with this Agreement, and otherwise provide for administrative and
housekeeping matters.

7 -- MEMBERSHIP, WITHDRAWAL, READMISSION AND EXPULSION

7.1 Any vessel operating common carrier by water that regularly
operates liner vessels in transportation services in the trade
may become a party to this Agreement by signing the Agreement or
a counterpart copy thereof, and upon filing, as required by any
applicable law, a modification hereof adding such carrier as a
new party to this Agreement.
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7.2 A party may only be expelled from this Agreement for
abandonment of service, or for breach of any obligation of that

party under this Agreement, and only in accordance with the
following procedure:

(a) A detailed statement setting forth the reasons for the
proposed expulsion shall be furnished by the complaining party,

and a copy of that statement submitted to the Federal Maritime
Commission;

(b) The offending party shall have the right to make a
statement and to tender documents in its defense at a meeting
called to consider the issue;

(c) Expulsion of the offending party requires a two-thirds
majority of the other parties;

(d) If the offending party submits the matter to
arbitration under Article 14 within 14 days of that meeting, the

decision to expel that party is suspended pending the decision
of the arbitrator.

7.3 A party may withdraw from this Agreement at any time upon
48 hours written notice to the other parties, and upon providing
a copy of that notice to the Federal Maritime Commission.

Withdrawal does not affect any existing obligation of that party
under Article 12 or 13.

8 -- VOTING

8.1 This Agreement may be amended or terminated upon the
affirmative vote of three-quarters of the parties at a meeting
called for that purpose, provided that any party not present at

that meeting has been given 48 hours notice of the proposed
amendment or termination.

8.2 Except as provided in Articles 7.2 and 8.1, any consensus
under this Agreement shall be adopted as far as possible by
general agreement without any vote being taken, but if no
agreement can be achieved, a consensus may be adopted by a
majority vote of the parties.

8.3 Unless a party voting against a consensus under Article 8.2
notifies the other parties, directly or through the Agreement

Chairman, to the contrary, it will be assumed that party does not
adhere to the consensus.
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8.4 A party which adheres to a consensus for the purposes of
Articles 8.2 or 8.3 but which decides, pursuant to Articles 2 and
5.3, no longer to adhere or give effect to that decision shall
use its best efforts promptly to notify the other parties,
directly or through the Agreement Chairman, of its intention
until further notice to discontinue that adherence.

9 -- DURATION AND TERMINATION OF AGREEMENT

This Agreement enters into force on the first day it may be
lawfully implemented under each of the applicable laws, and shall

continue in effect indefinitely unless terminated under Clause
8.1.

10 -- CONFIDENTIALITY

Except as may be required under the applicable laws or as
otherwise agreed between the parties, no party shall disclose to
any person, except its own representatives and its own or this
Agreement’s attorneys, the view or position of any party on any
matter considered under this Agreement.

11 -- RESERVATION OF RIGHTS: INDEPENDENT ACTION
Nothing in this Agreement is to be construed:

{a) as obligating any party to exchange information, to
participate in any activity or meeting, to be or not be a
party to any other agreement, or to adhere to any position,
without its consent;

(b} as requiring adherence by any party for any period of

time to any consensus reached under Articles 5.3 and 8.2;
or

{c) as limiting the right of any party to continue or
alter any tariff it publishes or to which it otherwise
adheres, any service it provides, or any commercial
practice in which it may engage.

12 -- EXPENSES

Each party will bear the expenses of its own representatives in
connection with this Agreement. All other expenses incurred in
the carrying out of this Agreement, including any fees or costs
of consultants or other service, will be apporticned as the

parties from time to time agree, and in default of agreement in
equal shares.
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13 -- ARBITRATION

13.1 Subject to Article 13.5, a party to this Agreement may refer
any question as to the meaning or effect of this Agreement to
arbitration by a sole arbitrator in accordance with and subject
to this Article and (to the extent that this Article makes no
provision) to the UNCITRAL Arbitration Rules. The arbitrator’s
decision shall be final and is not subject to appeal.

13.2 In determining any such dispute the arbitrator shall apply
the laws of New South Wales.

13.3 The appeointing and administering body shall be the
Australian Chamber of Shipping. The language of the arbitration
shall be English and the place of arbitration shall be Sydney in
the State of New South Wales.

13.4 The following rules apply to the arbitration:

(a) Except by agreement of the parties to the arbitration
there will be no prehearing discovery.

(b} The arbitrator shall decide the matter only on the
basis of evidence submitted to him, which evidence shall be
supplied to the other parties to the arbitration, who shall
be given the opportunity to submit evidence in rebuttal,

explanation or mitigation, and to cross-examine any
witness,

(c) The cost of the arbitration shall be borne equally by
the parties to the dispute, and each party shall be liable
to pay its own expenses of the arbitration.

13.5 Article 13.1 does not apply:

{a) If the parties to the dispute or difference agree in
writing that it is to be resolved by some other means, and

{b) (where the agreed means involve arbitration or other
proceedings outside Australia) if the Australian Minister
administering the Trade Practices Act 1974 (Cth) also
agrees in writing.

13.6 This Article excludes any right of appeal that a party would
otherwise have under Part V of the Commercial Arbitration
Act 1984 (NSW), to the full extent permitted by that Act.
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13.7 This Article does not affect the jurisdiction of the Federal
Maritime Commission under the U.S. Shipping Act of 1984.

14 -- MISC ous

In this Agreement "applicable law" means the U.S. Shipping Act
1984, and the Australian Trade Practices Act 1974 (Cth). This

Agreement shall be binding upon and enure to the benefit of only
the parties hereto.

IN WITNESS WHEREOF, the parties have caused this Agreement to be

executed by their duly authorized representatives as of March 14,
1990.

HAMBURG-SUDAMERIKANISCHE
DAMPFSCHIFFFAHRTS-)

GESELLSCHAFT EGGERT & AMSINCK
(Columbus Line)

By COLUMBUS LINE, INC., U.S. Agent

By

BLUE STAR (NORTH AMERICA) LIMITED

By

AUSTRALIA-NEW ZEALAND
DIRECT LINE

By

e — T
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NEDLLOYD LIJNEN B.V.
(Nedlloyd Lines)

By

Seatrade Group N.V.

By

Cool Carriers AB

By

2nd Revised
Page No. 8
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APPENDIX A
Parties To The Agreement

The parties to the Australia/United States Discussion Agreement
are as follows:

1. Hamburg-Sudamerikanische Dampfschifffahrts-
Gasallachaft Eggert & Amsinck (Columbus Line)
Ost-West Strasse 59
2000 Hamburg 1ll, Federal Republic of Germany

2. Blue Start (North America Limited)
Albion House
20 Queen Elizabeth Street
Londen SE1 2LS England

3. Australia-New Zealand Direct Line, a coordinated
service pursuant to FMC Agreement No. 207-011144
6621 East Pacific Coast Highway, 24 Floox
long Beach, CA 50803, U.S.A.

4, Nedlloyd Lijnen B.V.
(Nedlloyd Lines)
P.0. Box 240
3000 DH
Rotterdam, Netherlands

5. Seatrade Group N.V.
Kaya Slamboyan
11-7 Willemstad, P.O. Box 4918
CURACAO, Netherlands Antilles

6. Coocl Carriers AB
Berga Backe 2
S -~ 18285
DAMDERYD, Sweden




11

Australia/United States Appendix B
Discussion Agreement l1st Revised

b. Loading Ports (by direct service or indirect service
at base port rates at no extra cost to
shippers/exporters) .

Melbourne
Sydney
Brisbane

c. Discharge Ports (by direct service or indirect service
at base port rates at no extra cost to
shippers/exporters) .

Charleston

Houston (To be served on an inducement basis).

Los Angeles/Long Beach

New Orleans (To be served on an inducement basis).
Norfolk

Philadelphia

San Francisco/Oakland

Seattle/Tacoma

d. Other Ports

Ports other than those stipulated in 3b. above may be
served directly or indirectly by the Lines. Additional
freight or on-carrying charges may apply.

e. At the time of negotiating Appendix B of this Minimum
Level of Services document the overall range of ports
serviced, whether direct or indirect, contained in the
current terms and conditions of the Mewmber Lines
individual Tariffs form part of this Agreement.

Any change to tariff arrangements is subject to
negotiation with the relevant Designated Shipper Body,
currently the Australian Peak Shippers Association.

4. Amendment
This Appendix is subject to amendment by Member Lines after

negotiation, if required, with the relevant Designated Shipper
Body, currently the Australian Peak Shippers Association.

AUSTRALIA/UNITED STATES AUSTRALIAN PEAK SHIPPERS
DISCUSSION AGREEMENT ASSOCIATICON

REGISTRAR OF
LINER SHIPPING

30 APR 189




