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1.7

1.8

(b) the amount of compensation that the Former Affected Customer says
shot | be paid by Blue NRG.

Blue NRG upon receivi jthe Dispute notice shall try to reach an agreement with
the Former Affect Customer as to the Dispute.

If Blue NRG and the Former Affected Customer cannot agree to the resolution of
the Dispute within 14 days of Blue RG receiving the Dispute notice, Blue NRG
will:
(a) refer the Dispute to an independent auditor appt 1ted by Blue NRG and
agreed by the Former Affected Customer (acting reason: ly) with suitable
qualifications or experience (at Blue NRG’s own cost) to make a
determination in respect of the Dispute and the Compensation Amount
payable to the Affected Customer to be calculated in compliance with the
items in paragraphs 1.3 to 1.5 of this Annexure A (Independent Auditor).
The Independent Auditor w qualify as independent on the basis that they:
(i)  did not conduct, design or implement the process for Blue NRG’s
assessment of information provided by Affected Customers pursuant
to paragri h 1.3 of this Annexure A,

(i) is not a present or past staff member or director « Blue NRG or its
re ited bodies corporate;

(i) has not acted and does not act for, and does not consi  and has not
consulted to Blue NRG or its related bodies corporate; and

(iv) bhas no significant shareholding or other interests in Blue NRG or its
related bodies corporate;

(b) if an Affected Customer requests a review of Compensation amount
payable, use its best endeavours to ensure that the Independent Auditor is
provided with a copy of this Undertaking and Annexure A and all relevant
sources of information in Blue NRG’s possession or control, including ut
not limited to:

(i) information provided by the Affected Customer in response to the
letter to the Former Affected Customers in paragraph 1.1 of this of
this Annexure A;

(i)  all caleulations and/or assessments made by Blue NRG pursuant to
paragri h 1.3 of this Annexure A;

(i) therelevant Fixed Rate Contract;

(iv) anyc erreleva information requested by the Independent Auditor
to make the determination;

(c) request the Independent Auditor to determine the Dispute and the
Compensation Amount within 5 days of recei’ g the information referred
to in paragraph 1.8(b) above.

(d) within 5 days of the Di: ute being referred to the Independent Auditor,
notify e Former Affected Customer as soon as the Dispute has been
referred to the Independent Auditor; and

(e) adjust the Compensation Amount to match the amount deterr  1ed by the
Independent Auditor an make payment of the Compensation Amount as
determined by the Independent Auditor within 14 days being notified of the
Independent Auditor’'s determination.






You will be able to make an application for con ensation from ‘when your Fixed
Rate Contract with | 1€ NRG would have expired). We will send you a letter reminding you
of e above.

We have sent you s letter as part of a court enforceable undertakingt it we have
provided to e ACCC. This undertaking includes information on the dispute mechanism in
rase there is disaareement an the comnensation amount. More information is available at

If you have any queries about this letter, lease contact us at

Your: icerely,



Annexure B
Competition and Consumer Compliance Program
Blue NRG Pty Lid (Blue NRG) will establish a competition and consumer com| ance
program (Compliance Program) that complies with each « the following requirements:

Appointments

1.1

1.2

Within 3 months of the undertaking under the Competition and Consumer Act
2010 (Cth) (CCA) provided by E 1e NRG coming ito effect (Commencement
Date), Blue NRG will appoint a director or a senior manager with suitable
qualifications or experience in corporate compliance as responsible for ensuring
the Compliance Program is effectively designed, implemented and maintained
(Compliance Officer).

Within 3 months of the Commencement Date, Blue NRG w appoint a suitably
qualified, internal or external, compliance professional with expertise in
competition and consumer law (Compliance Advisor).

Compliance Policy

1.3

1.4

Blue NRG will, within 30 days of the Commencement Date, issue a policy
statement ou 1ing [ 1e NRG’s commitment to compliance with the CCA
(Compliance Policy).

Blue NRG will ensure the Compliance Policy:

(a) contains a statement of commitment to compliance with the ACL;

(b) contains an outline of how commitment to compliance with the ACL will be
re; sed within Blue NRG;

(c) contains a requirement for all staff to report any Compliance Program
related issues and ACL compliance concerns to e Compliance Officer;
an

(d) contains a clear statement that Blue NRG v take action internally against
any persons who are knowingly or recklessly concerned 1 a contravention
of the ACL and will not in :mnify them in e event of any court
proceedings in respect of that contravention.

Complaints Handling System

1.5

1.6

Within 3 months of the Commencement Date, Blue NRG will develop and
implement procedures for identifying, classifying, storing and responding to
competition and consumer law com 1iints (Complaints Handling System).

Blue NRG will use its best endeavours to ensure the Compl: ts Handling
System is consistent with the Australian/New Ze: nd Standard AS/NZS
10002:2022 Guidelines for complaint management in organizations, as in
force or existing at the Commencement Date, tailored as required to Blue NRG's
circumstances.






(c) Evidence — Blue NRG will use its best endeavours to ensure that each
Review is conducted on the basis at the Reviewer as access to all
relevant sources of information in Blue |IRG’s possession or control,
including without limitation:

(i) the ability to make enquiries of any officers, employees,
representatives, and agents of Blue IRG;

(i)  documents re iting to Blue NRG’s Compliance Program, including
documents r¢ :vant to Blue NRG’s Compliance Policy, Com; ints
Handling System, Staff Training and Induction; and

(ii) any reports made by the Compliance Officer to the Board or senior
management regarding Blue NRG’s Compliance Program.

1.13 Blue NRG will ensure that the Reviewer completes the Review, prepares a
Compliance Report with the Reviewer’s findings as specified i paragraph 1.14
and delivers the Compliance Report to the Compliance Officer of Blue NRG
within 6 months of the commencement of the Review.

Compliance Report
1.14 Blue NRG will use its best endeavours to ensure that as a part of the
independent Review, the Reviewer includes the following findings « the Review
in a report to the Compliance Officer of Blue NRG (Compliance Report):

(@) whether the Cor )liance Program of Blue NRG includes all the elements
dete :din paragraphs 1.1 - 1.11 above and if not, what elements need to
be included or further developed;

(b) whether the Compliance Program ade 1ately covers areas identified in the
Risk Assessment, and if not, what needs to be irther addressed;

(c) whether the Staff Training and Induction is effective, and if not, what
aspects need to be further develope

(d) whether Blue NRG’s Complaints Handling System is effective, and if not,
what aspects nee to be further developed;

(e) whether there are any material deficiencies in Blue NRG’s Compliance
Program, or whether there are or have been instances of material non-
compliance with the Compliance Program (Material Failure), and if so,
recommendations for rectifying the Material Failure.’

Blue NRG response to Compliance Report
1.15 Blue NRG will ensure that the Compliance Officer, within 14 days of receiving e
Compliance Report:
(a) provides the Compliance Report to the Board or relevant governing body;
(b) where a Material Failure has been identified by the Reviewer in the
Complia :e Report, provides a report to the Bo 1 or relevant goverr g

" Material failure means a failure, that is non-trivial and which is ongoing or continued for a significant
period of time, to:

- Incorporate a requirement of the Undertaking in the design of the Com; ince Program, for
example, if a Complaints Handling System did not provide an mechanism for responding to
complaints; or

- Comply with a fundamental obligation in the implementation of the Compliance Program, for
example if no Staff Training has been conducted within the Annual Review period.



body identifying how Blue NRG can implement any recommendations
made by the Reviewer in the Compliance Report to rectify the Material
I re;

(c) I NRG will implement promptly and with due  gence any
recommendations made by the Reviewer in the Compliance Report to
ad ess a Material Failure.

Reporting Material Failures to the ACCC
1.16 Where a Material Failure has been identifie by the Reviewer in the Compliance

Report, [ 1e NRG will;

(a) provide a copy of the Compliance Report to the ACCC witl 1 30 days of
the Board or rc :vant governing body receiving the Compliance Report;
an

(b) inform the ACCC of any steps that have bet taken to implem: tthe
recommendations made by the Reviewer in the Compliance Report; or

(¢) otherwise outline the steps that Blue NRG proposes to take to implel :nt
the recommendations and inform the ACCC once those stt s have been
implemented.

Risk Assessment
1.17 Blue NRG will instruct the Compliance Advisor to conduct an annual competition
and consumer law risk assessment to be carried out within 6 months of the
implementation of the recommendations of the Compliance Report (Risk
Assessment) and to provide a written report outlining their findings (Risk
Assessment Report) to Blue NRG within 6 months of conducting each Risk
Assessment.

1.18 Blue NRG will use its best endeavours to ensure that the Risk Assessment

Report:

(a) iden ies the areas where Blue NRG is at risk of breaching the Australian
Consumer Law (ACL) (contained in Schedule 2 to the CCA), taking into
account but not limited to the areas which are the subject of the ACCC'’s
concerns, which are set out in the Undertaking;

(b) assesses the likelihood of these risks occurring;

(c) iden ies where there may be gaps in Blue NRG’s existing procedures for
managing these risks; and

(d) provides recommendations for any action to be taken by Blue NRG hav
regard to the above assessment.

1.19 Blue NRG will implement the recommendations in the Risk Assessment Report
wi in 61 nths of the Compliance Advisor providing Blue NRG with a copy of
the Risk Assessment Report.

Provision of Compliance Program documents to the ACCC
1.20 Blue NRG will maintain copies of ; yceuments rela g to and constituting the
Compliance Program for a period not less than 5 years following the
Commencement Date.



1.21  requested by the ACCC during the eriod of 5 years fc owing the
Commencement Date, Blue NRG will, at its own expense, cause to be produced
and provided to the ACCC copies of ¢ documents constituting the Compliance
Program, including:

a) the Compliance Pt zy;

b) all Risk Assessment Reports;

c) an outline of the Complaints Han« ng System;

Staff Training and Induction mate 1ls;

the Compliance Report referred to in paragraph 1.14 of this Annexure B;

f)  the reports to the Board and/or senior management referred to in
paragraph 1.11 of this Annexure B.

ACCC Recommendations
1.22 Blue NRG will implement promptly and with due ¢ jence any recommendations
that the ACCC may make that the ACCC deems reasonably necessary to ensure
that Blue NRG maintains and continues to impleme the Com| ance Program
in accordance with the requirements of this Undertaking.



