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STATES OF AMERICA AND THE AUSTRALIAN COMPETITION & CONSUMER
COMMISSION ON THE MUTUAL ENFORCEMENT ASSISTANCE IN CONSUMER.
FROTECTION MATTERS

The Australisn Competition and Consumer Comumission (*ACCC”) and the U.S. Federsl

Trade Commission (“FTC™), recogrising the chellengas posed by cross-border Internet fraud and
deception, snd desiring % improve the effectivenees of the enforcement of the Consumaer
Protection Laws of both countrics, hareby agree as follows:

ARTICLE I: Deflultions
Consumar Protection Laws — refecs,

(@ inthe casc of tho United States, to “untalr or deceptive aots or practices” under Section 5
of the Federal Trade Commissian Act, aud, -

) inmeuueofAnsmﬂa.mPatuNA,V,udSaa&on?SAYAofths'I‘mlanﬁcuAct
of 1974;

uwenumyammdmmm,mdswhoﬂmlawsorngﬂuﬁmmtharmmy&m
thnawﬁmemehwdﬁnzbbu“&mumcmﬁmwmmmofmhAm.
Euhrmwmmmﬂymﬁﬂmeo&adwmmmmWPmmﬁmm

Evidence — refers to infocmation, testimony, statemnents, documents or copies thereof, or other
things that aze obtained in nticipation of or during the caursa of an investigation or proceeding
under the Parties® respective Consumer Proteotion Laws.

Person or Persons — refaza to sy petursl person or legal entity, including corporations,
wmmmm,mﬁmwmsmmmummbym
Jaws of sither the United States, its States, or itz Territories, the laws of Augtralia, its States, orits
Territories, or the laws of other sovereign states.

Raguast — rofcrs to & voquet far sasistance under this Agreement.

Reguested Party —tefaes to the Farty from which sssistance is sought uader this Agreemnent, or
which has provided such assistance. '

Requesting Party = yefera to the Party sesking or receiving sssistence undsr this Agreament,

ARTICLE II: Object and Scope of Assistance




Fax from
ran IR LI

17=JUL_-2002

A,

:.5'.333.2.33.1.122 ACCC EXECUTIVE 18/87-P8 18:88 Py:
18:44 FRUM  JHiDILE PHoss msen L e e et s

. Puﬂaaguﬁﬂﬂhh&drwmmnnmwsmmmdmgeﬁmmﬂ:

conditions and theories relovant to tieir regpectiVe cousummsr protection law
cnforoement and related activitiss; and keep each other informed of davelopments
inthuh'mpecﬁvacwmﬁnaurcumpniasbasedinthatcamy.

In furtherace of this common intetest, subject to Article IV, staff of the Parties
will use best cfforts to sxshangs and provids eppropriate information in relation
to- investigations aud research; spesches, research papers, journsl articles, efc.;
compliance education programs; smendments to relevant legislation; and staffing
and rosoimos issuea.

Subjmmmmw.mePuﬁmimmdmasﬁstmmthcrandtoompmona
rwmrouﬂhaﬁsiapmidingurnbmhgmdmwmnldamnln
dahtmhﬂnswheﬂxeupmhnviohtedorisahoutbviolamfbeirmpwﬁw
Comsumner Protection Laws, or in faciliteting the adminigtration or enforvement of
such Consumer Protsction Laws,

Subject to Article IV, gtaff of the Partles shall use their best efforts, to the extant
compatible with the Partiss® laws, enforcament policies and other ingportant
Mwmmmumumwmmmm of Consumer
Protection Lawa occurring or originating in the tervitory of the other Pasty, or that
affact copsumers or markets in the territory of the other Party.

Subject to Article IV, assistance contenplated by this Agreement includes, but 18
not limited to:

1. pmvidins.ndmsing.ordimssinglzvidmoeinthe

disolosing,
posesssion of either Party;

2. nstngbastnﬁommwopmmthudeﬁacﬁmandmwigaﬂmof
violations of the Partles’ Cansumer Protection Laws;

3. using best efforts to obtain Evidence at the request of a Party, including

8 taking the testimony or statements of persons or otharwise
obtaining information from persons;

b. Mmmmoﬁsmmmofdommw
Bvidence; or

c. locating or identifying persons ar things;
2.
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4. using best efforts to assist in execution of aervice of process;

using best efforts to work towards ths vontinized, slectronic sharing of
sppropriate consumer somplaint information; and

8. in appropriate cases, coondinating enforcement against transborder
violations of the Parties’ respective Consumer Protection Laws.

'Notldnsinﬂ:.iaAgmmm:hnuldptww a Party from secking assistance from or

providing assistance to the other Party pursuant to other agresments, treaties,
srrangerents, or practices,

This Agreement should be used solaly for the purpose of law enforoement
assistance between the Parties, The provislons of this Agraement do not give rise
to & right on the part of any private person 1o obtain, suppress, or exclude any
Evidence, or fo impede the exevution of 2 Request made pursuant to this
Agreement.

Nothing in this Agreement compels a person to provide Evidence in violation of
any legally epplicable right, privilege or restriction.

Nothing in this Agresment affects the right of a Party to sock Bvidencs on s
vohmtary besis from 2 person located in the territory of ths othar Party, nor does.
anything in this Agreement precluds any such person from voluntrily providing
Evideace to a Party.

ARTICLE IIT: Requests for Asslstance

A,

Rexquests for assistance mmdor this Agresment by the ACCC should be addressed
to: Associste Directos, Division of Planning and Information, FTC. Requests for
assistance under thig Agreement by the FTC shonld be addressed to; Chief
Executive Officer, ACCC,

Requesta should include:

1. identification of the persons subject 1o the investigation or proceeding:

2. & gensral description of the subject marter and nature of ths investigation
n?prweadhgwwhichthekeqwralatﬁ;

3. whare applicable, a’dmﬂipﬁun of the Bvidence gought;

4. where spplicable, the idemtity and location of any person who I8 to be

served with process;
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s whﬂeuppﬁmble.adnoﬂpﬁonofthnmﬁonﬂmmnequmﬁnngyis
requesting that the Raquested Party take; -

6. whera spplicable, & description of procedural or svidentiary requirements
bearing on the manner in which the Requasting Party desires the Request
to be sxactited;

7. roquosts, if any, for confidentinl treatment of the Request or ity contents;
and

8. any other infirmation that the Requesting Party belleves would be helpful
in facilitating review or execution of a Request.

Staff of the Parties should consult with each other regarding a Request in order to
work out details regarding the manmer and timing of skecuting the Request.

ARTICLE IV: Limitations on Assistance

A

Notwithstanding eny other provision of this Agreement, neither Party should
communicate information to the other Party if such communuication is prohibited
by the laws of the Party possossing the information or would be incompatibla with
that Party’s hmeportant interests.

Consistent with its domestic law and intevests, 2 Party should use itz best efintts to
provida assistance ix response 1o 8 Request. The Requested Party may decline 1o

Refore denying 8 Request, the Requested Party should consult with the
Roquesting Party to dotermine whether assistance may be given in part, subject to
specified teqms and conditions, If & Request ie denied, the Roquested Party should
provide the Requesting Perty with a written explanation of the basis for denial.

The determination as to whather to grant a Raquest in whole or in part rests with
the Associate Director, Division of Planning and Informstion, in the case of the
FTC, and with the Chief Executive Officer in the case of the ACCC.

ARTICLE V: Confidentiality

A.

Unless otherwise agreed by the Parties, sach Party should, to the follet extent
posgible and consisteat with its laws, use its best efforts to maintain the
confidentiality of any information communicated to it in confidence by the other
Party under this Agreement. The receiving Party may, however, subject to Article
IV, communicate such copfidental information to other law enforcement agencics
for the purpose of Consumer Protection Law enforcement, unless agreed

4
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otherwiss by the Partties.

B.  Each Party should use its best efforts to oppose, to the fullest extent possible
consistept with its laws, any applicstion by s third party for disclosure of such
conﬁdmﬁalinforn;lﬂon

C.  Unless otherwise ageed by the Paztles, notificstions aud consultations pureuant to
Articles IT and I of this Agreement and other commumicstions between the
Parties in relation thersto should be deemed to be confidential.

D.  Nothing iu this Agroement should prevent disclosure to third parties if such
disclogure is required by the law of the Perty. The Requesting Party shonld use its
Meﬁommmmmwrmatmmdmhudvmofwmh
proposed disclostire, or, if such notics cannot be given because of 8 court ozder,
then 88 promptly as possible.

ARTICLE VI: Changes in Applicable Law

A The Parties should use their best sfforts to provide to cach other prompt written
notice of any changes 1 the Party’s Consumer Protection Laws.

B. In the event of & significant modificetion to a Party’s Consumer Protection Laws,
tha Parties should use their beet efforts to congult promptly to determine whether
this Agreement ahonld be amended.
ARTICLE VII: Return of Evidence

The Requesting Party shauld Use its best efforts o keap Evidence abarod until the
conclnsion of the investigution or procseding specified in the Request and should uss its best
efforta to return such Bvidence at that thoe if the Requested Prrty makes a written request for te
retention and retumn of such Evidenoe at ths time the Evidence is shared; providad, bowever, that .
Memtmmmmpwmumhmmmthmtnxhjmm
this Article. *
ARTICLE VI[I: Costs

Unless otherwise agreed, the Requested Party should pay all costa of executing a
Request, ,

ARTICLE IX: Entry into Force and Termination
A This Agresment will come into effect on the date of signamure.
B Asgigtance under this Agreement should be available in investigations or
5
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wnder the Parties® Censumer Protection Laws conceming gondust or
mﬂmoomuﬁmba&masmuuaﬁaﬂﬁsAmmmmm.

C. MMMW@WWMSOMMmW. Howwever,
prioe to terminating this agresment, each Party shall use its best efforts to consult
with tha other Party.

D. On terminstion of this Agreemsnt, the Parties will use their best afforts, in
accordince with Articls V, to maintain the confidentiality of any Request and
Evidence communicated to them in confidence by the other Party under this
Agreemmt prior to its termination; and to retumn, {11 accordance with the terms of
M&kmaymwmdﬁm&amrmmmw.

ARTICLE X: Review of Agreceut
A Staff of the Parties shall consult mnd review the Agreement on an annual basis

regarding the cooperation, courdinstion and enforcement assigtance undertaken
betwean the Partiss for sach 12 month pedod.

Agreed onthis {70\ d:ynf‘S\“: 2000, in duplicate, in the Euglish language.

Qi Mt

Robert Pitofsky Professor Allan Fels

Chanrman . Chatrman

Fedorel Trade Commission Augtralian Competition & Consumer
Commission

TOTAL P26




