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Glossary 
 
 
ACCC Australian Competition and Consumer Commission 

CBD central business district 

c-i-c / CIC commercial-in-confidence 

CSP carriage service provider 

ESA exchange service area 

LCS local carriage service 

LTIE long-term interests of end-users 

PSTN OA  public switched telephone network originating access 

POI point of interconnection 

SAO standard access obligation 

TPA Trade Practices Act 1974 (Cth) 

ULLS unconditioned local loop service 

WLR wholesale line rental 
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Summary 
In August and October 2008, the Australian Competition and Consumer Commission 
(ACCC) made class exemptions in respect of the wholesale line rental (WLR) service, 
local carriage service (LCS) and public switched telephone network originating access 
(PSTN OA) service.  
 
At that time the ACCC had decided to grant individual exemption orders, subject to 
conditions and limitations, in response to Telstra’s applications for exemption from 
the standard access obligations (SAOs) in respect of the WLR, LCS and PSTN OA 
services. 
 
The class exemptions were to apply to other carriers or carriage service providers to 
exempt them from the SAOs and reflect the individual exemption orders made by the 
ACCC. That is, the class exemptions were intended to operate in the same exchange 
service areas (ESAs) and to operate at the same time as the individual exemption 
orders.  
 
The ACCC considered this would promote competition in the fixed voice market and 
ensure that providers other than Telstra also had incentives to invest in their own 
infrastructure in the exemption areas to provide wholesale voice service. 
 
Review of the ACCC’s individual exemption orders was sought in the Australian 
Competition Tribunal (the Tribunal). In August and September 2009 the Tribunal 
issued final individual exemption orders varying the individual exemption orders 
made by the ACCC. However, Part XIC of the TPA does not confer jurisdiction on 
the Tribunal to undertake merits review of class exemptions. 
 
To ensure the class exemption determinations are consistent with the individual 
exemption orders handed down by the Tribunal, the ACCC therefore proposes to vary 
the expiry date, the date the exemptions take practical effect and the ESAs to which 
the WLR, LCS and PSTN OA class exemptions apply. It is the ACCC’s draft view 
that alignment between the class exemptions and the individual exemption orders 
would provide regulatory certainty and promote the LTIE. 
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1. Introduction  
A class exemption provides that a specified class of carriers or carriage service 
providers may be exempt from the standard access obligations (SAOs) in section 
152AR of the Trade Practices Act 1974 (TPA) that apply to a declared service.  
 
In August and October 2008, the Australian Competition and Consumer Commission 
(ACCC) made class exemptions in respect of the wholesale line rental (WLR) service, 
local carriage service (LCS) and public switched telephone network originating access 
(PSTN OA) service.  
 
The WLR and LCS class exemptions took effect on 22 August 2009 in 248 
metropolitan exchange service areas (ESAs). The PSTN OA class exemption is to 
take effect on 29 October 2009 in the same 248 metropolitan ESAs as the WLR/LCS 
class exemptions, as well as a further 17 ESAs in CBD areas. 
 
When made, these class exemptions reflected the ACCC’s decisions in response to 
Telstra’s applications for individual exemptions from the SAOs in respect of the 
WLR, LCS and PSTN OA services. The ACCC had decided to grant individual 
exemption orders to Telstra in respect of the WLR, LCS and PSTN OA (metropolitan 
and CBD), subject to a number of conditions and limitations.  
 
The class exemptions were to apply to other carriers or carriage service providers to 
exempt them from the SAOs in the same ESAs and to take effect for the same time 
period as the individual exemption orders. The ACCC considered this would promote 
competition in the fixed voice market and ensure that providers other than Telstra also 
had incentives to invest in their own infrastructure in the exemption areas to provide 
wholesale voice service. 
 
Review was sought of the ACCC’s individual exemption orders in the Australian 
Competition Tribunal (the Tribunal). In August and September 2009 the Tribunal 
issued final individual exemption orders varying the individual exemption orders 
granted by the ACCC. However, Part XIC of the TPA does not confer jurisdiction on 
the Tribunal to undertake merits review of class exemptions. 
 
Therefore, the ACCC proposes to vary the expiry date, the date the class exemptions 
take practical effect and the ESAs to which the class exemptions apply, to ensure that 
the WLR, LCS, and PSTN OA class exemptions are consistent with the individual 
exemption orders handed down by the Tribunal. 

1.1 Process for submissions 
 
The ACCC is seeking written submissions in response to this draft decision by 
5.00pm, Friday, 23 October 2009. The ACCC will consider all submissions received 
by this time before making its final decision on varying the class exemptions. 
 
The ACCC prefers to receive electronic copies of submissions. Electronic 
submissions should be in a PDF, Microsoft Word or (if appropriate) Microsoft Excel 
format that contains searchable text.  
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Electronic submissions should be provided by email to: 

Sean Riordan 
Acting General Manager 
Strategic Analysis and Development 
Communications Group 
Australian Competition and Consumer Commission 
sean.riordan@accc.gov.au
 

Electronic submissions should also be copied to: 

Jordana Hunter 
Strategic Analysis and Development 
Communications Group 
Australian Competition and Consumer Commission 
jordana.hunter@accc.gov.au
 
Melanie Rainey 
Strategic Analysis and Development 
Communications Group 
Australian Competition and Consumer Commission 
melanie.rainey@accc.gov.au

The ACCC also accepts hard copies of submissions. Any hard copy should be sent to 
the following address: 

Sean Riordan 
Acting General Manager 
Strategic Analysis and Development 
Communications Group 
Australian Competition and Consumer Commission 
GPO Box 520 
Melbourne VIC 3001 
 

Any questions about this draft decision should be directed to Melanie Rainey in the 
first instance at melanie.rainey@accc.gov.au or 03 9290 1868. 

1.2 Confidentiality 
To allow for an informed and open consultation, the ACCC prefers that 
confidentiality requests and provision of confidential information be kept to a 
minimum. The ACCC will treat all submissions as non-confidential unless the author 
of a submission requests that the submission be kept confidential. In such a case, the 
author of the submission must provide a non-confidential version of the submission. 
Non-confidential submissions will be published by the ACCC on its website. Parties 
should indicate clearly where only parts of a document are confidential. Submissions 
containing confidential information should also have the confidential text clearly 
marked, for example, by placing the confidential text within ‘[c-i-c]’. 

On 23 October 2008, the ACCC released an ACCC-AER information policy on the 
collection, use and disclosure of information. This guideline sets out the general 
policy of the ACCC and the Australian Energy Regulator (AER) on the collection, use 
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and disclosure of information. The purpose of this guideline is to provide clarity to 
stakeholders as to how the ACCC/AER: 

 obtains information (including the use of its statutory powers to require the 
provision of information) 

 uses that information (including the use of information obtained for one 
matter, for another matter) 

 discloses that information outside the ACCC/AER. 

A copy of the guideline can be downloaded on the ACCC website at 
http://www.accc.gov.au/content/index.phtml/itemId/846791. 
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2. Background 

2.1 The regulated services  
 
The LCS, WLR and PSTN OA services are declared services under section 152AL of 
the TPA.1

The PSTN OA service is the carriage of telephone calls from the calling party to a 
point of interconnection (POI) with an access seeker’s network. Currently a POI is 
usually located at a trunk or transit exchange. Access seekers currently use the PSTN 
OA service to provide: national long-distance calls; international calls; fixed network 
to mobile network (FTM) calls; and local calls to end-users. 

The LCS is a wholesale local call service that allows access seekers to resell local 
calls without deploying substantial alternative infrastructure. It involves the carriage 
of a telephone call from one end-user to another end-user in the same standard zone. 
 
The WLR service involves the provision of a basic line rental service that allows the 
end-user to connect to the access provider’s PSTN. The end-user is provided with: 
 

• the ability to make and receive standard PSTN voice calls such as local, 
national long distance, international, fixed-to-mobile or mobile-to-fixed calls, 
and 

 
• a telephone number. 

 
The LCS and WLR services are not regulated in CBD areas.2 The PSTN OA service 
is declared in both CBD and metropolitan areas. 
 
Together, the WLR, LCS and PSTN OA can be used by an access seeker to supply a 
fixed voice bundle (consisting of line rental, local calls, national long-distance calls, 
FTM calls and international calls) to end-users. 

2.2 The exemptions 
 
The class exemptions 
In August 2008, the ACCC made class exemptions in respect of the WLR and LCS 
services which took effect on 22 August 2009 in 248 metropolitan ESAs. In October 
2008, the ACCC made a class exemption in respect of the PSTN OA service which is 
to take effect on 29 October 2009 in the same 248 metropolitan ESAs as the 
WLR/LCS class exemptions, as well as a further 17 ESAs in CBD areas. 
 

                                            
1 In July 2009, declarations for the WLR, LCS and PSTN OA were extended for 5 years. ACCC, Fixed 
Services Review Declaration Inquiry for the ULLS, LSS, PSTN OA, PSTN TA, LCS and WLR Final 
decision. July 2009. 
2 In 2002 the ACCC granted an individual exemption to Telstra in respect of the LCS in CBD areas: 
ACCC. Future scope of the local carriage service – final decision, July 2002. When the WLR and LCS 
declarations were reviewed in 2006, CBD areas were excluded from both declarations: ACCC, Local 
Services Review – Final Decision, July 2006. 
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These class exemptions reflected the decisions the ACCC made in response to 
Telstra’s applications for individual exemptions from the SAOs in respect of the 
WLR, LCS and PSTN OA services. The ACCC had decided to grant individual 
exemption orders to Telstra in respect of the WLR, LCS and PSTN OA services, 
subject to a number of conditions and limitations. 
 
The ACCC considered that making the class exemptions (after granting individual 
exemption orders to Telstra) would ensure that incentives for other competitors to 
provide wholesale voice services and invest in infrastructure would not diminish. That 
is, without the class exemptions in place, other access providers could potentially 
have the SAOs enforced against them by access seekers in ESAs where the individual 
exemptions applied to Telstra.   
 
These class exemptions can be found at Appendices A, D and G to this draft 
decision.  
 
The individual exemption orders 
 
On 9 July 2007 and 12 October 2007 Telstra lodged applications seeking individual 
exemptions from the SAOs in 387 ESAs in respect of the WLR and LCS services. 
Additionally, on 8 October 2007 Telstra lodged applications seeking exemption from 
the SAOs in respect of the PSTN OA service in the same 387 metropolitan ESAs 
(PSTN OA metropolitan exemption application) and a further 17 CBD ESAs (PSTN 
OA CBD exemption application). The WLR and LCS are not regulated in CBD areas. 
 
After a lengthy consultation process, the ACCC made individual exemption orders 
pursuant to section 152AT of the TPA, in respect of the WLR, LCS and PSTN OA 
services, subject to conditions and limitations. The WLR and LCS individual 
exemption orders were to come into effect on 22 August 2009 in 248 metropolitan 
ESAs. The PSTN OA individual exemption orders were to come into effect on 29 
October 2009 in the same 248 metropolitan ESAs (PSTN OA metropolitan exemption 
order) and in a further 17 CBD ESAs (PSTN OA CBD exemption order). 
  
Review of the individual exemption orders in the Tribunal 
 
Access seekers sought review in the Australian Competition Tribunal (the Tribunal) 
of the ACCC’s individual exemption orders in respect of the LCS, WLR and PSTN 
OA. However, Part XIC of the TPA does not confer jurisdiction on the Tribunal to 
undertake merits review of class exemptions. 
 
On 22 December 2008, the Tribunal set aside the ACCC’s individual exemption 
orders in respect of WLR and LCS. Telstra then sought judicial review of the 
Tribunal’s decision in the Full Federal Court. On 11 March 2009, the Full Federal 
Court set aside the Tribunal’s decision and remitted the matter back to the Tribunal 
for further hearing.  
 
In May 2009, the Tribunal decided to grant individual exemptions to Telstra in respect 
of the WLR and LCS, subject to conditions and limitations which are different to 
those originally imposed by the Commission. On 24 August 2009, the Tribunal 
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decided to grant individual exemption orders in respect of the PSTN OA (in 
metropolitan and CBD areas respectively).  
 
The drafting of the PSTN OA individual exemption orders was finalised on 9 
September 2009. The PSTN OA metropolitan exemption order applies to the same 
ESAs and is subject to the same conditions as the WLR and LCS individual 
exemption orders. The Tribunal affirmed the ACCC’s PSTN OA CBD order, save for 
a minor variation to the expiry date.  
 
The Tribunal’s PSTN OA CBD exemption order applies to the same 17 CBD ESAs as 
the ACCC’s PSTN OA CBD exemption order. However, it is not yet clear in which 
ESAs the Tribunal’s WLR, LCS and PSTN OA (metropolitan) exemption orders will 
apply. This is because the Tribunal’s WLR, LCS and PSTN OA (metropolitan) 
exemption orders require the ACCC to calculate a list of exempt ESAs twice a year 
according to a prescribed formula. Therefore, the exemption ESA footprint is likely to 
change over time. 
 
The ACCC proposes varying the WLR, LCS and PSTN OA class exemptions to 
ensure the date and areas in which the class exemptions take effect are consistent with 
the Tribunal’s individual exemption orders. Having the class exemptions operate in 
the same ESAs and at the same time as Telstra’s individual exemption orders would 
ensure that incentives for other competitors to provide wholesale voice services and 
invest in infrastructure would not diminish. That is, without the class exemptions in 
place, other access providers could potentially have the SAOs enforced against them 
by access seekers in ESAs where the individual exemptions applied to Telstra.   
 
The proposed variation instruments are at Appendices B, E and H and the 
explanatory statements for the proposed variation instruments are at Appendices C, F 
and I to this draft decision. 
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3. Relevant legislation 
The WLR, LCS and PSTN OA class exemption determinations were made pursuant 
to section 152AS of the TPA, which provides that: 
 

(4) The Commission must not make a determination under this section unless the Commission 
is satisfied that the making of the determination will promote the long-term interests of end-
users of carriage services or of services supplied by means of carriage services.  

 
The ACCC proposes to vary the class exemption determinations. Subsection 33(3) of 
the Acts Interpretation Act 1901 (Cth) states:  
 

Where an Act confers a power to make, grant or issue any instrument (including rules, 
regulations or by-laws) the power shall, unless the contrary intention appears, be construed as 
including a power exercisable in the like manner and subject to the like conditions (if any) to 
repeal, rescind, revoke, amend, or vary any such instrument. 

 
As such, the ACCC is able to vary the class exemption determinations in the same 
manner by which it made the class exemptions in the first instance. 
 
Accordingly, the ACCC must be satisfied that the proposed variation of the class 
exemption determinations will promote the long-term interests of end-users of 
carriage services or of services supplied by means of carriage services (LTIE).  
 
Finally, section 152AB of the TPA states that in determining whether a particular 
thing promotes the LTIE: 
 

(2)…regard must be had to the extent to which the thing is likely to result in the achievement of 
the following objectives: 
 

(c) the objective of promoting competition in markets for listed services; 
(d) the objective of achieving any-to-any connectivity in relation to carriage services that 
involve communication between end-users; 
(e) the objective of encouraging the economically efficient use of, and the economically 
efficient investment in: 

(i) the infrastructure by which telecommunications services are supplied and 
(ii) any other infrastructure by which telecommunications services are, or are likely 
to become, capable of being supplied. 

 

3.1 Proposed legislative amendments 
 
On 15 September 2009, the Minister for Broadband, Communications and the Digital 
Economy tabled the Telecommunications Legislation Amendment (Competition and 
Consumer Safeguards) Bill 2009 (the bill).  
 
Under the bill, section 152AS (which currently relates to class exemptions) is to be 
repealed.3 However, the bill also provides transitional provisions in relation to 
existing class exemptions, so that a class exemption determination which is in force 
immediately before commencement of the transitional provisions will remain in effect 

                                            
3 Item 93, Schedule 1, Part 2, Division 1, Telecommunications Legislation Amendment (Competition 
and Consumer Safeguards) Bill 2009. 
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until an access determination under the new legislation in relation to that declared 
service comes into force.4

If passed by Parliament, the relevant transitional provisions of the bill will commence 
the day after the new Act receives Royal Assent.5 Thereafter, the ACCC will no 
longer able to vary or revoke an existing class exemption determination. The class 
exemption determination will only cease to have effect when the first access 
determination under the new legislation relating to access to that declared service 
comes into force. 

                                            
4 Item 150, Schedule 1, part 2, Division 2,Telecommunications Legislation Amendment (Competition 
and Consumer Safeguards) Bill 2009. 
5 Section 2, Telecommunications Legislation Amendment (Competition and Consumer Safeguards) 
Bill 2009. 
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4. Would varying the class exemptions to apply at the 
same time and in the same area as the Tribunal’s individual 
exemption orders promote the LTIE? 
 
The ACCC proposes to vary the WLR, LCS and PSTN OA class exemption 
determinations in relation to: 
 

• the date the class exemptions take practical effect and expire and 
• the area in which the class exemptions will take effect 

 
so that the class exemptions are consistent with the Tribunal’s WLR, LCS and PSTN 
OA individual exemption orders (see proposed variation instruments at Appendices 
B, E and H and explanatory statements at Appendices C, F and I). 
 
A class exemption should only be varied if the proposed variation would promote the 
LTIE. In determining whether the proposed variation would promote the LTIE, the 
ACCC must have regard to whether varying the class exemption is likely to result in 
the following objectives: 
 

• promoting competition in markets for listed services; 
• achieving any-to-any connectivity in relation to carriage services that involve 

communication between end-users; and 
• encouraging the economically efficient use of, and the economically efficient 

investment in, the infrastructure by which telecommunications services are 
supplied and any other infrastructure by which telecommunications services 
are, or are likely to become, capable of being supplied.6 

 
In granting the WLR, LCS and PSTN OA class exemptions in 2008, the ACCC 
considered that the class exemptions would promote competition in the fixed voice 
market, with flow-on benefits to end-users in terms of greater innovation in services 
and more competitive prices, and promote the more efficient use of and investment in 
infrastructure.  
 
The ACCC considered that the class exemptions should apply in the same geographic 
areas (same ESAs) as the individual exemption orders, and should commence on the 
same day as the individual exemption orders.7

 
The Tribunal has now varied the WLR, LCS and PSTN OA (metropolitan) individual 
exemption orders so that they will take practical effect at a different date and, most 
likely, in different ESAs to the current class exemptions for these services.  
 
In varying the individual exemptions, the Tribunal noted that promoting competition 
is typically achieved by increasing the number of firms serving a market or by 

                                            
6 Trade Practices Act 1974 (Cth), section 152AB. 
7 ACCC, Telstra’s local carriage service and wholesale line rental exemption applications Final 
Decision and Class Exemption, August 2008, pp 135-136.  
ACCC, Telstra’s PSTN Originating Access exemption applications – CBD and Metropolitan areas, 
Final Decision and Class Exemption, October 2008, pp 158-159. 
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increasing the degree of competition between existing players in the market through 
increasing the opportunities for interactive rivalry in the price-product-service 
package.8 The Tribunal considered that competition is likely to be promoted if 
deregulation (i.e. granting the individual exemptions) takes place in a market where 
an entrant or small current player has taken, or has the physical capacity and 
willingness to take, market share from the large or dominant incumbent, by offering 
end-users a better price-product-service package.9 The Tribunal was of the opinion 
that if competition is promoted then efficient investment will be encouraged.10 The 
Tribunal noted that granting the individual exemptions would have no impact on any-
to-any connectivity.11

 
The ACCC’s draft view is that it will promote the LTIE to have class exemptions in 
respect of the WLR, LCS and PSTN OA services which operate in the same areas and 
at the same time as the individual exemption orders in favour of Telstra for these 
services.  
 
In particular, the ACCC considers that the varied class exemptions will ensure 
incentives for other access providers to supply wholesale voice services are 
maintained, thereby promoting competition in related fixed voice markets and 
encouraging efficient investment in infrastructure. 
 
Therefore, the ACCC’s draft view is that varying the class exemptions so that they 
apply in the same ESAs and take practical effect at the same time as the Tribunal’s 
individual exemptions orders (as per the proposed variation instruments at 
Appendices B, E and H of this draft decision) will promote the LTIE. 
 
 

                                            
8 Application by Chime Communications Pty Ltd (No 2) [2009] ACompT 2 (27 May 2009) at [150]. 
9 Application by Chime Communications Pty Ltd (No 2) [2009] ACompT 2 (27 May 2009) at [159]. 
10 Application by Chime Communications Pty Ltd (No 2) [2009] ACompT 2 (27 May 2009) at [165]. 
11 Application by Chime Communications Pty Ltd (No 2) [2009] ACompT 2 (27 May 2009) at [[164]. 
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APPENDIX B: COPY OF WLR CLASS EXEMPTION PROPOSED 
VARIATION INSTRUMENT 
 

DRAFT 
 

TRADE PRACTICES ACT 1974 
 

Variation of Determination made under subsection 152AS(1) 
by the Australian Competition and Consumer Commission 

 
Variation of Class exemption from standard access obligations  

in respect of WLR 
 

1. Title 

This Determination may be cited as Class Exemption (Variation) Determination No. 1 of 

2009. 

2. Commencement 

This Determination comes into effect on the date this Determination is made.  

3. Variation 

Class Exemption Determination No. 2 of 2008 is hereby varied as set out below. 

(1) Paragraph 2(2) is deleted and the following paragraph is substituted in its 
place: 

“This Determination will expire 

(a) five years after 24 August 2009; or 

(b) upon revocation of either the WLR Declaration, or the ULLS 
Declaration, whichever first occurs.” 

(2) In respect of paragraph 3(2), the definition of Attachment A ESAs is deleted 

and the following definition for Exemption ESA List is inserted: 

“Exemption ESA List means the list of Exemption ESAs published by 
the Commission on its website pursuant to paragraph 6.1(b) of the 
Australian Competition Tribunal’s 2009 WLR Individual Exemption 
Order dated 24 August 2009.”   



(3) Paragraph 6 is deleted and the following paragraphs are substituted in its 
place: 

“Exemption 

6. Subject to paragraph 7, each member of the Specified Class of Carrier 
and each member of the Specified Class of Carriage Service Provider is 
exempt from the Standard Access Obligations in respect of the supply of 
WLR within those ESAs included in the list of Exemption ESAs 
published by the Commission on its website pursuant to paragraph 6.1(b) 
of the Australian Competition Tribunal’s 2009 WLR Individual 
Exemption Order dated 24 August 2009. 

7. The Exemption does not have effect with respect to a particular ESA 
until 6 months after the publication date of the Exemption ESA List on 
which that ESA first appears.”  

(4) Attachment A is deleted. 

 

[Signed]    

………………………..    

Graeme Julian Samuel 

Chairman    

 

DATED:    ..…………….   2009 
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APPENDIX C: EXPLANATORY STATEMENT  
 
 

EXPLANATORY STATEMENT  
 

Issued by the Australian Competition and Consumer Commission  
 

Class Exemption (Variation) Determination No. 1 of 2009 in respect 
of WLR 

 
Trade Practices Act 1974 

 
 

Legislative Provisions 

Section 152AS of the Trade Practices Act 1974 (the TPA) provides that the 
Australian Competition and Consumer Commission (ACCC) may make, by written 
instrument, a class determination exempting each of the members of a specified class 
of carrier or of a specified class of carriage service provider from any or all of the 
standard access obligations (SAOs) referred to in section 152AR of the TPA. 

A class determination under section 152AS of the TPA may be unconditional or 
subject to such conditions or limitations as are specified in the determination. 

The ACCC must not make a class determination under section 152AS of the TPA 
unless the ACCC is satisfied that the making of the determination will promote the 
long-term interests of end-users of carriage services or of services supplied by means 
of carriage services (LTIE), as further defined in section 152AB of the TPA. 

The instrument setting out the class determination is a legislative instrument for the 
purposes of the Legislative Instruments Act 2003. 

Purpose 

The purpose of the variation instrument is to vary the existing WLR class 
determination made by the ACCC in August 2008, to align it with the WLR 
individual exemption order made by the Australian Competition Tribunal on 
24 August 2009. 

Background 

The wholesale line rental (WLR) service involves the provision of a basic line rental 
service that allows the end-user to connect to the access provider’s public switched 
telephone network (PSTN). It provides the end-user with: 

 the ability to make and receive standard PSTN voice calls; and 

 a telephone number. 



The ACCC decided to extend the expiry date of the declaration of the WLR under 
section 152ALA of the TPA from 31 July 2009 for five years. The WLR had 
previously been declared by the ACCC in July 1999 and August 2006. Declaration 
means that an access provider supplying the WLR is subject to a number of SAOs 
pursuant to section 152AR of the TPA. Terms of access can be governed by 
commercial negotiation, the terms of an access undertaking or, in the absence of an 
accepted access undertaking, by ACCC determination in an access dispute.  

On 9 July 2007 and 12 October 2007, Telstra Corporation Limited (Telstra) lodged 
two applications with the ACCC under section 152AT of the TPA seeking individual 
exemptions from the SAOs in respect of the supply by Telstra of the WLR in a total 
of 387 Exchange Service Areas (ESAs) in metropolitan areas of Australia (the 
Exemption Applications).  

At that time, the ACCC decided to consider whether a class determination should be 
granted to members of a specified class of carrier or of a specified class of carriage 
service provider from any or all of the SAOs in conjunction with its consideration of 
whether to make the orders sought by Telstra in its Exemption Applications. 

The ACCC decided to make individual exemption orders under section 152AT with 
respect to Telstra’s supply of the WLR (the WLR individual exemption orders), but 
specified a number of conditions. 

Following consultation with parties, the ACCC determined that making a class 
exemption in favour of carriers and carriage service providers other than Telstra under 
section 152AS of the TPA would promote the LTIE as it would promote competition 
in the fixed voice market (principally by the promotion of Unconditioned Local Loop 
Service-based competition), with flow-on competition benefits to end-users, and 
would promote more efficient use of and investment in infrastructure. 

The ACCC found that it would promote the LTIE to grant a class exemption from the 
SAOs as they relate to the supply of the WLR in those Exchange Service Areas 
(ESAs) covered by the WLR individual exemption orders.  

The ACCC also found that the class exemption should commence on the same day as 
Telstra’s WLR individual exemption orders. It would not promote the LTIE for the 
class exemption to commence any earlier than Telstra’s WLR individual exemption 
orders because such an outcome would undermine the rationale for granting the 
exemptions.  

The ACCC was also of the view that the LTIE would be promoted without the 
imposition of conditions on the class determination. Accordingly, the class 
determination was not made subject to conditions. 

Following review in the Australian Competition Tribunal (the Tribunal) of the 
ACCC’s decision to grant WLR individual exemption orders, the Tribunal decided to 
vary the WLR individual exemption orders.  

There are two aspects of the Tribunal’s decision that are of particular relevance to the 
ACCC’s original WLR class exemption. The first is that the Tribunal’s decision 
varies the process for determining which ESAs are exempt under the WLR individual 
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exemption orders. This is likely to result in a different exemption footprint under the 
Tribunal’s WLR individual exemption orders than that specified in the ACCC’s 
original WLR class exemption. The second is that the Tribunal’s decision changes the 
dates under which the WLR individual exemption comes into practical operation with 
the result that the dates of practical operation of the individual exemption orders and 
the ACCC’s original class exemption no longer align. 

Consultation 

The ACCC intends to consult on the proposed variation instrument and the reasons 
for the proposed variation for 10 days.  

Proposed Variation to WLR Class Exemption Determination 

The ACCC proposes to vary the WLR class exemption determination to ensure it is 
consistent with the Tribunal’s WLR individual exemption orders in relation to the 
ESAs subject to the orders and the dates of practical operation of the orders. 

The ACCC’s draft view is that varying the class exemption in this manner ensures 
incentives for other potential access providers to invest in infrastructure and provide 
wholesale voice services are not diminished. The ACCC’s draft view is that such 
incentives promote competition and efficient investment in infrastructure. Therefore, 
the ACCC’s draft view is that the proposed variation would promote the LTIE.  

The proposed variations are set out below.  

• Item 1 varies paragraph 2 of the original class exemption determination. The 
expiry date is varied to be consistent with that specified in the Tribunal’s 
WLR individual exemption orders. 

• Item 2 varies paragraph 3 of the original class exemption determination. The 
definition of ‘Attachment A’ is deleted and the definition of ‘Exemption ESA 
List’ (adopting the same definition as that contained in the Tribunal’s WLR 
individual exemption orders) is inserted. 

• Item 3 deletes paragraph 6 of the original class exemption determination and 
inserts new paragraphs 6 and 7. This ensures the area in which the class 
exemption applies and when it takes practical effect are the same as the 
Tribunal’s WLR individual exemption orders. The new paragraph 6 adopts as 
the class exemption footprint the list of Exemption ESAs as published by the 
ACCC on its website pursuant to the WLR individual exemption orders. The 
new paragraph 7 provides that the class exemption does not have effect with 
respect to a particular ESA until 6 months after its first appearance on that list 
of Exemption ESAs. 

• Item 4 deletes Attachment A. This ensures the geographic area in which the 
class exemption applies is the same as the Tribunal’s WLR individual 
exemption orders. 
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Tribunal’s WLR individual exemption order  

The Tribunal’s WLR individual exemption order as referenced in the proposed 
variation instrument was made on 24 August 2009 following an application for merits 
review of the ACCC’s WLR individual exemption orders. The Tribunal’s WLR 
individual exemption order is available on the ACCC’s website at 
http://intranet.accc.gov.au/content/index.phtml/itemId/1085943.   

 

 
 
 
 
 
 

`  29 

http://intranet.accc.gov.au/content/index.phtml/itemId/1085943


APPENDIX D: COPY OF LCS CLASS EXEMPTION 

 
 

`  30 



 
 
 
 
 
 
 
 
 
 

`  31 



 
 
 

`  32 



 
 

`  33 



 
 
 

`  34 



 
 

`  35 



 

 
 

`  36 



 
 

`  37 



APPENDIX E: COPY OF LCS CLASS EXEMPTION PROPOSED 
VARIATION INSTRUMENT 
 

DRAFT 
 

TRADE PRACTICES ACT 1974 
 

Variation of Determination made under subsection 152AS(1) 
by the Australian Competition and Consumer Commission 

 
Variation of Class exemption from standard access obligations  

in respect of LCS 
 

1. Title 

This Determination may be cited as Class Exemption (Variation) Determination No. 2 of 

2009. 

2. Commencement 

This Determination comes into effect on the date this Determination is made.  

3. Variation 

Class Exemption Determination No. 1 of 2008 is hereby varied as set out below. 

(1) Paragraph 2(2) is deleted and the following paragraph is substituted in its 
place: 

“This Determination will expire 

(a) five years after 24 August 2009; or 

(b) upon revocation of either the LCS Declaration, or the ULLS 
Declaration, whichever first occurs.” 

(2) In respect of paragraph 3(2), the definition of Attachment A ESAs is deleted 

and the following definition for Exemption ESA List is inserted: 

“Exemption ESA List means the list of Exemption ESAs published by 
the Commission on its website pursuant to paragraph 6.1(b) of the 
Australian Competition Tribunal’s 2009 LCS Individual Exemption 
Order dated 24 August 2009.”   



(3) Paragraph 6 is deleted and the following paragraphs are substituted in its 
place: 

“Exemption 

6. Subject to paragraph 7, each member of the Specified Class of Carrier 
and each member of the Specified Class of Carriage Service Provider is 
exempt from the Standard Access Obligations in respect of the supply of 
LCS within those ESAs included in the list of Exemption ESAs 
published by the Commission on its website pursuant to paragraph 6.1(b) 
of the Australian Competition Tribunal’s 2009 LCS Individual 
Exemption Order dated 24 August 2009. 

7. The Exemption does not have effect with respect to a particular ESA 
until 6 months after the publication date of the Exemption ESA List on 
which that ESA first appears.”  

(4) Attachment A is deleted. 

 

[Signed]    

………………………..    

Graeme Julian Samuel 

Chairman    

 

 

DATED:    ..…………….   2009 
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APPENDIX F: EXPLANATORY STATEMENT 
 

 
EXPLANATORY STATEMENT  

 
Issued by the Australian Competition and Consumer Commission  

 
Class Exemption (Variation) Determination No. 2 of 2009 in respect 

of LCS 
 

Trade Practices Act 1974 
 
 

Legislative Provisions 

Section 152AS of the Trade Practices Act 1974 (the TPA) provides that the 
Australian Competition and Consumer Commission (ACCC) may make, by written 
instrument, a class determination exempting each of the members of a specified class 
of carrier or of a specified class of carriage service provider from any or all of the 
standard access obligations (SAOs) referred to in section 152AR of the TPA. 

A class determination under section 152AS of the TPA may be unconditional or 
subject to such conditions or limitations as are specified in the determination. 

The ACCC must not make a class determination under section 152AS of the TPA 
unless the ACCC is satisfied that the making of the determination will promote the 
long-term interests of end-users of carriage services or of services supplied by means 
of carriage services (LTIE), as further defined in section 152AB of the TPA. 

The instrument setting out the class determination is a legislative instrument for the 
purposes of the Legislative Instruments Act 2003. 

Purpose 

The purpose of the variation instrument is to vary the existing LCS class 
determination made by the ACCC in August 2008, to align it with the LCS individual 
exemption order made by the Australian Competition Tribunal on 24 August 2009. 

Background 

The local carriage service (LCS) is a wholesale local call service. It involves the 
carriage of a telephone call from one end-user to another end-user in the same 
standard zone.  

The ACCC decided to extend the expiry date of the declaration of the LCS under 
section 152ALA of the TPA from 31 July 2009 for five years. The LCS had 
previously been declared by the ACCC in July 1999 and August 2006. Declaration 
means that an access provider supplying the LCS is subject to a number of SAOs 



pursuant to section 152AR of the TPA. Terms of access can be governed by 
commercial negotiation, the terms of an access undertaking or, in the absence of an 
accepted access undertaking, by ACCC determination in an access dispute.  

On 9 July 2007 and 12 October 2007, Telstra Corporation Limited (Telstra) lodged 
two applications with the ACCC under section 152AT of the TPA seeking individual 
exemptions from the SAOs in respect of the supply by Telstra of the LCS in a total of 
387 Exchange Service Areas (ESAs) in metropolitan areas of Australia (the 
Exemption Applications).  

At that time, the ACCC decided to consider whether a class determination should be 
granted to members of a specified class of carrier or of a specified class of carriage 
service provider from any or all of the SAOs in conjunction with its consideration of 
whether to make the orders sought by Telstra in its Exemption Applications. 

The ACCC decided to make individual exemption orders under section 152AT with 
respect to Telstra’s supply of the LCS (the LCS individual exemption orders), but 
specified a number of conditions. 

Following consultation with parties, the ACCC determined that making a class 
exemption in favour of carriers and carriage service providers other than Telstra under 
section 152AS of the TPA would promote the LTIE as it would promote competition 
in the fixed voice market (principally by the promotion of Unconditioned Local Loop 
Service-based competition), with flow-on competition benefits to end-users, and 
would promote more efficient use of and investment in infrastructure. 

The ACCC found that it would promote the LTIE to grant a class exemption from the 
SAOs as they relate to the supply of the LCS in those Exchange Service Areas (ESAs) 
covered by the LCS individual exemption orders.  

The ACCC also found that the class exemption should commence on the same day as 
Telstra’s LCS individual exemption orders. It would not promote the LTIE for the 
class exemption to commence any earlier than Telstra’s LCS individual exemption 
orders because such an outcome would undermine the rationale for granting the 
exemptions.  

The ACCC was also of the view that the LTIE would be promoted without the 
imposition of conditions on the class determination. Accordingly, the class 
determination was not made subject to conditions. 

Following review in the Australian Competition Tribunal (the Tribunal) of the 
ACCC’s decision to grant LCS individual exemption orders, the Tribunal decided to 
vary the LCS individual exemption orders.  

There are two aspects of the Tribunal’s decision that are of particular relevance to the 
ACCC’s original LCS class exemption. The first is that the Tribunal’s decision varies 
the process for determining which ESAs are exempt under the LCS individual 
exemption orders. This is likely to result in a different exemption footprint under the 
Tribunal’s LCS individual exemption orders than that specified in the ACCC’s 
original LCS class exemption. The second is that the Tribunal’s decision changes the 
dates under which the LCS individual exemption comes into practical operation with 
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the result that the dates of practical operation of the individual exemption orders and 
the ACCC’s original class exemption no longer align. 

Consultation 

The ACCC intends to consult on the proposed variation instrument and the reasons 
for the proposed variation for 10 days.  

Proposed Variation to LCS Class Exemption Determination 

The ACCC proposes to vary the LCS class exemption determination to ensure it is 
consistent with the Tribunal’s LCS individual exemption orders in relation to the 
ESAs subject to the orders and the dates of practical operation of the orders. 

The ACCC’s draft view is that varying the class exemption in this manner ensures 
incentives for other potential access providers to invest in infrastructure and provide 
wholesale voice services are not diminished. The ACCC’s draft view is that such 
incentives promote competition and efficient investment in infrastructure. Therefore, 
the ACCC’s draft view is that the proposed variation would promote the LTIE.  

The proposed variations are set out below.  

• Item 1 varies paragraph 2 of the original class exemption determination. The 
expiry date is varied to be consistent with that specified in the Tribunal’s LCS 
individual exemption orders. 

• Item 2 varies paragraph 3 of the original class exemption determination. The 
definition of ‘Attachment A’ is deleted and the definition of ‘Exemption ESA 
List’ (adopting the same definition as that contained in the Tribunal’s LCS 
individual exemption orders) is inserted. 

• Item 3 deletes paragraph 6 of the original class exemption determination and 
inserts new paragraphs 6 and 7. This ensures the area in which the class 
exemption applies and when it takes practical effect are the same as the 
Tribunal’s LCS individual exemption orders. The new paragraph 6 adopts as 
the class exemption footprint the list of Exemption ESAs as published by the 
ACCC on its website pursuant to the LCS individual exemption orders. The 
new paragraph 7 provides that the class exemption does not have effect with 
respect to a particular ESA until 6 months after its first appearance on that list 
of Exemption ESAs. 

• Item 4 deletes Attachment A. This ensures the geographic area in which the 
class exemption applies is the same as the Tribunal’s LCS individual 
exemption orders. 

Tribunal’s LCS individual exemption order  

The Tribunal’s LCS individual exemption order as referenced in the proposed 
variation instrument was made on 24 August 2009 following an application for merits 
review of the ACCC’s LCS individual exemption orders. The Tribunal’s LCS 
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individual exemption order is available on the ACCC’s website at 
http://intranet.accc.gov.au/content/index.phtml/itemId/1085943.  
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APPENDIX H: COPY OF PSTN OA CLASS EXEMPTION 
PROPOSED VARIATION INSTRUMENT 
 

DRAFT 
 

TRADE PRACTICES ACT 1974 
 

Variation of Determination made under subsection 152AS(1) 
by the Australian Competition and Consumer Commission 

 
Variation of Class exemption from standard access obligations  

in respect of PSTN OA 
 

1. Title 

This Determination may be cited as Class Exemption (Variation) Determination No. 3 of 

2009. 

2. Commencement 

This Determination comes into effect on the date this Determination is made.   

3. Variation 

Class Exemption Determination No. 3 of 2008 is hereby varied as set out below. 

(1) Paragraph 2(2) is deleted and the following paragraph is substituted in its 
place: 

“This Determination will expire 

(c) five years after 9 September 2009; or 

(d) upon revocation of either the PSTN OA Declaration or the 
ULLS Declaration, whichever first occurs.” 

(2) The following definitions are to be inserted into paragraph 3(2):  

Exemption ESA List means the list of Exemption ESAs published by 
the Commission on its website pursuant to paragraph 6.1(b) of the 
Australian Competition Tribunal’s 2009 PSTN OA Metropolitan 
Individual Exemption Order dated 9 September 2009.   

International Special Service Code means a special services number 
(access code) in Part 2 of Schedule 4 of the Telecommunications 
Numbering Plan 1997 (described in clause 3.18 of that instrument) as 
amended from time to time. 



VPN Access Code means a special services number (access code) in 
Part 4 of Schedule 4 to the Telecommunications Numbering Plan 1997 
(described in clause 3.20 of that instrument) as amended from time to 
time. 

(3) Paragraph 6 is deleted and the following paragraphs are substituted in its 
place:  

“Exemption: CBD areas  

6. Each member of the Specified Class of Carrier and each member of the 
Specified Class of Carriage Service Provider is exempt from the Standard 
Access Obligations in respect of the supply of PSTN OA within the 
Attachment A ESAs, except where PSTN OA is being provided in 
conjunction with a call dialled using a Special Services Global Code or a 
Carrier or Carriage Service Provider Specific Access Code. 

Exemption: Metropolitan areas 

7. Subject to paragraphs 8 and 9, each member of the Specified Class of 
Carrier and each member of the Specified Class of Carriage Service 
Provider is exempt from the Standard Access Obligations in respect of 
the supply of PSTN OA within those ESAs included in the list of 
Exemption ESAs published by the Commission on its website pursuant to 
paragraph 6.1(b) of the Australian Competition Tribunal’s 2009 PSTN 
OA Metropolitan Individual Exemption Order dated 9 September 2009. 

8. The Exemption does not have effect where PSTN OA is being 
provided in conjunction with a call dialled using a Special Services 
Global Code or a Carrier or Carriage Service Provider Specific Access 
Code. 

9. The Exemption does not have effect with respect to a particular ESA 
until 6 months after the publication date of the Exemption ESA List on 
which that ESA first appears.”  

 

(4) Table 1 (“Metropolitan ESAs”) in Attachment A is deleted. 

 

[Signed]    

 

………………………..    

Graeme Julian Samuel 

Chairman    

 

DATED:    ..…………….   2009 
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APPENDIX I: EXPLANATORY STATEMENT 
 
 

EXPLANATORY STATEMENT  
 

Issued by the Australian Competition and Consumer Commission  
 

Class Exemption (Variation) Determination No. 3 of  2009 in respect 
of PSTN OA 

 
Trade Practices Act 1974 

 
 

Legislative Provisions 

Section 152AS of the Trade Practices Act 1974 (the TPA) provides that the 
Australian Competition and Consumer Commission (ACCC) may make, by written 
instrument, a class determination exempting each of the members of a specified class 
of carrier or of a specified class of carriage service provider from any or all of the 
standard access obligations (SAOs) referred to in section 152AR of the TPA. 

A class determination under section 152AS of the TPA may be unconditional or 
subject to such conditions or limitations as are specified in the determination. 

The ACCC must not make a class determination under section 152AS of the TPA 
unless the ACCC is satisfied that the making of the determination will promote the 
long-term interests of end-users of carriage services or of services supplied by means 
of carriage services (LTIE), as further defined in section 152AB of the TPA. 

The instrument setting out the class determination is a legislative instrument for the 
purposes of the Legislative Instruments Act 2003. 

Purpose 

The purpose of the variation instrument is to vary the existing PSTN OA class 
determination made by the ACCC in October 2008, to align it with the PSTN OA 
CBD individual exemption order and PSTN OA metropolitan individual exemption 
order made by the Australian Competition Tribunal on 9 September 2009. 

Background 

The public switched telephone network originating access (PSTN OA) service is the 
carriage of telephone calls from the calling party (the A party) to a point of 
interconnection (POI) with an access seeker’s network. The calling party must be 
assigned an end number from the geographic number ranges of the Australian 
Numbering Plan and be directly connected to the access provider’s network.  
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The ACCC decided to extend the expiry date of the declaration of the PSTN OA 
under section 152ALA of the TPA from 31 July 2009 for five years. The PSTN OA 
had previously been declared by the ACCC in July 1999 and August 2006. 
Declaration means that an access provider supplying the PSTN OA is subject to a 
number of SAOs pursuant to section 152AR of the TPA. Terms of access can be 
governed by commercial negotiation, the terms of an access undertaking or, in the 
absence of an accepted access undertaking, by ACCC determination in an access 
dispute.  

On 9 October 2007, Telstra Corporation Limited (Telstra) lodged two applications 
with the ACCC under section 152AT of the TPA seeking individual exemptions from 
the SAOs in respect of the supply by Telstra of the public switched telephone network 
originating access service in a total of 404 Exchange Service Areas (ESAs) in 
metropolitan and CBD areas of Australia (the Applications). 

At that time, the ACCC decided to consider whether a class determination should be 
granted to members of a specified class of carrier or of a specified class of carriage 
service provider from any or all of the SAOs in conjunction with its consideration of 
whether to make the orders sought by Telstra in its Applications.  

The ACCC decided to make individual exemption orders under section 152AT with 
respect to Telstra’s supply of the PSTN OA service in 17 ESAs in CBD areas (the 
PSTN OA CBD individual exemption order) and 248 ESAs in metropolitan areas (the 
PSTN OA metropolitan individual exemption order) (collectively ‘the PSTN OA 
individual exemption orders’). 

Following consultation with parties, the ACCC determined that making a class 
exemption in favour of carriers and carriage service providers other than Telstra under 
section 152AS of the TPA would promote the LTIE as it would promote competition 
in the fixed voice market (principally by the promotion of Unconditioned Local Loop 
Service-based competition), with flow-on competition benefits to end-users, and 
would promote more efficient use of and investment in infrastructure. 

The ACCC found that it would promote the LTIE to grant a class exemption from the 
SAOs as they relate to the supply of the PSTN OA in those ESAs covered by the 
PSTN OA individual exemption orders.  

The ACCC also found that the class exemption should commence on the same day as 
Telstra’s PSTN OA individual exemption orders. It would not promote the LTIE for 
the class exemption to commence any earlier than Telstra’s individual exemption 
orders because such an outcome would undermine the rationale for granting the 
exemptions.  

The ACCC was also of the view that the LTIE would be promoted without the 
imposition of conditions on the class determination. Accordingly, the class 
determination was not made subject to conditions. 

Following review in the Australian Competition Tribunal (the Tribunal) of the 
ACCC’s decision to grant the PSTN OA individual exemption orders, the Tribunal 
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decided to vary the PSTN OA metropolitan individual exemption order and PSTN OA 
CBD individual exemption order.  

There are two aspects of the Tribunal’s decision in relation to the PSTN OA 
metropolitan individual exemption order that are of particular relevance to the 
ACCC’s original PSTN OA class exemption. The first is that the Tribunal’s decision 
varies the process for determining which ESAs are exempt under the PSTN OA 
metropolitan individual exemption order. This is likely to result in a different 
exemption footprint under the Tribunal’s PSTN OA metropolitan individual 
exemption order than that specified in the ACCC’s original PSTN OA class 
exemption. The second is that the Tribunal’s decision changes the dates under which 
the PSTN OA metropolitan individual exemption comes into practical operation with 
the result that the dates of practical operation of the PSTN OA metropolitan individual 
exemption order and the ACCC’s original class exemption no longer align. 

In relation to the PSTN OA CBD individual exemption order, the Tribunal made only 
a minor variation to the expiry date. Otherwise, the areas and dates of practical 
operation for the Tribunal’s PSTN OA CBD individual exemption order are the same 
as in the ACCC’s PSTN OA CBD individual exemption order and the ACCC’s 
original PSTN OA class exemption. 

Consultation 

The ACCC intends to consult on the proposed variation instrument and the reasons for 
the proposed variation for 10 days.  

Proposed Variation to PSTN OA Class Exemption Determination  

The ACCC proposes to vary the PSTN OA class exemption determination to ensure it 
is consistent with the Tribunal’s PSTN OA individual exemption orders in relation to 
the ESAs subject to the orders and the dates of practical operation of the orders. 

The ACCC’s draft view is that varying the PSTN OA class exemption in this manner 
ensures incentives for other potential access providers to invest in infrastructure and 
provide wholesale voice services are not diminished. The ACCC’s draft view is that 
such incentives promote competition and efficient investment in infrastructure. 
Therefore, the ACCC’s draft view is that the proposed variation would promote the 
LTIE.  

The proposed variations are set out below.  

• Item 1 varies paragraph 2 of the original class exemption determination. The 
expiry date is varied to be consistent with that specified in the Tribunal’s 
PSTN OA individual exemption orders. 

• Item 2 varies paragraph 3 of the original class exemption determination. The 
definition of ‘Exemption ESA List’ (adopting the same definition as that 
contained in the Tribunal’s PSTN OA metropolitan individual exemption 
order) is inserted. Definitions for ‘International Special Service Code’ and 
‘VPN Access Code’ are inserted for clarification. 
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• Item 3 deletes paragraph 6 of the original class exemption determination and 
inserts new paragraphs 6, 7, 8 and 9.  

New paragraph 6 provides that the class exemption operates in the CBD ESAs 
specified in Attachment A to the PSTN OA class exemption instrument. The 
exemption footprint in respect of CBD areas has not changed from the original 
class exemption. The PSTN OA class exemption will come into effect in CBD 
areas from 29 October 2009. This is consistent with the Tribunal’s PSTN OA 
CBD individual exemption order. 

New paragraphs 7, 8 and 9 ensure that the PSTN OA class exemption operates 
in respect of metropolitan areas in the same ESAs as the Tribunal’s PSTN OA 
metropolitan individual exemption order and takes practical effect at the same 
time as the Tribunal’s metropolitan individual exemption order. 

The new paragraph 7 adopts as the class exemption footprint in respect of 
metropolitan areas the list of Exemption ESAs as published by the ACCC on 
its website pursuant to the Tribunal’s PSTN OA metropolitan individual 
exemption order. 

The new paragraph 8 provides that the PSTN OA class exemption in respect of 
metropolitan areas does not apply to calls dialled using a Special Services 
Global Code or a Carrier or Carriage Service Provider Specific Access Code. 

The new paragraph 9 provides that the class exemption in respect of 
metropolitan areas does not have effect in relation to a particular ESA until 6 
months after its first appearance on the list of Exemption ESAs referred to in 
the new paragraph 7.  

• Item 4 deletes Table 1 ‘Metropolitan ESAs’ in Attachment A of the original 
class exemption determination. This ensures the geographic area in which the 
class exemption applies in respect of metropolitan areas is the same as the 
Tribunal’s PSTN OA metropolitan individual exemption order. 

Tribunal’s PSTN OA CBD individual exemption order and PSTN OA 
metropolitan individual exemption order 

The Tribunal’s PSTN OA CBD individual exemption order and PSTN OA 
metropolitan individual exemption order as referenced in the proposed variation 
instrument was made on 9 September 2009 following an application for merits review 
of the ACCC’s PSTN OA individual exemption orders. The Tribunal’s PSTN OA 
CBD individual exemption order and PSTN OA metropolitan individual exemption 
order are available on the ACCC’s website at 
http://intranet.accc.gov.au/content/index.phtml/itemId/1085943. 
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