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COMPETITION AND CONSUMER ACT 2010

Underiaking to the Australian Competition and Consumer Commission given for

the purposes of section 878
by
Apple Pty Limited

ACN 002 510 054

Persons giving this Undertaking

1. This undertaking (Undertaking) is given to the Australian Competition and Consumer
Commission (the ACCC) by Apple Pty Limited (ACN 002 510 054) (Apple) of Level 13,
255 Pitt Street, Sydney NSW 2000. for the purposes of section 878 of the Couipetition and
Consumer Act 2010 (the Act).

Background
Apple
2 Apple is a subsidiary of Apple Inc. and carries on business in Australia as an importer,

distributor and supplier of computer equipment, portable media players, mobile phones,
tablets and Apple and third party accessories 1o consumers,

3. Insofar as Apple imports third party products for sale in Australia, Apple is deemed to be a
manufacturer of those products within the meaning of the Austratian Consumer Law (ACL)
(being Schedule 2 1o the Act) where the manufacturer of those third party products docs not
have a place of business in Australia.

Stuntory consuimer guaranttees reginie

4. "~ The ACL commenced on | January 201 | and contains statutory guarantees in Division | of
Part 3-2 which provide consumers with a basic, guaranteed level of protection for goods
and services which they acquire (the statutory consumer guarantees). The statutory
consumer gaarantees cannot be excluded. restricted or modified.

5. Consumers who are supplied with goods or services that fail to meet the statutory consumer
guarantees are entitled to certain remedies under part 5-4 ol the ACL depending on whether
the failure is major or minor. These remedies include a repair, replacement or refund.

6. If a failure of a good is major, the consumer may choose to receive a refund or a
replacement. [f the failure is minor. the supplier may choose to provide the consumer with a

refund, repair or replacement.

~J

Representations by suppliers that consumers are not entitled to a statutory remedy when

there is a major or minor failure of the good may contravene the ACL.. Representations by
the manufacturer that consumers are only entitled 10 a remedy specified by the
manufacturer may contravene the ACL. The ACL prohibits a person from:

(a)

(b)

Legal\3 15638432

engaging in conduct that is misleading or deceptive or is likely to mislead or
deceive (section 18); and

making a false or mislcading representation concerning the existence, exclusion
or eftect of any condition, warranty, guaraniee, right or remedy (including a
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guarantee under Division | of Part 3-2) in connection with the promotion,
supply or possible supply of goods or services (section 29(1)(m)).

ACCC concerns generally

8. The ACCC and other consumer protection agencies receive a number of complaints each
year relating to representations made or positions taken by suppliers in refation to consumer
guarantee rights associated with goods or services sold 1o consumers.

9. On the basis of those complaints. the ACCC was concerned that some suppliers were
making false or misleading representations to Australian consumers about their statutory
guarantee rights in relation to:

(a) the circumstances in which the statutory consumer guarantees apply;
{b) the remedies available 1o consumers where goods or services do not mect the
stalutory consumer guarantees; and
(c) the interaction between the statutory consumer guarantees and voluntary express
waitanties offered by manufacturers.
10. The ACCC has implemented a national project to educate consumers about their rights

under the ACL. and 1o ensure suppliers are complying with their obligations under the ACL.

ACCC concerns raised with Apple

il In the context of this national project. the ACCC has raised concerns with Apple that at
various times from 1 January 2011, Apple, as a supplier. made representations (o
cansumers 1o the following effect:

()

(b)

(¢)

(d)

that Appie is not obliged 10 give refunds in circumstances where there is a major
failure of the good purchased by the consumer;

that Apple is not obliged to provide a refund, replacement or repair in
circumstances where there is a minor failure with the good purchased by the
consumer;

that Apple is not obliged to provide a refund, replacement or repair 10 consumers
who purchased goods from Apple that were manufactured by a third party where
there is a major or minor failure of the goods; and

that a refund. replacement or repair is not available to conswners who purchased
third party products from Apple’s iTunes or App Store where there is a major or
minor failure of the goods.

12 The ACCC has raised concerns with Apple that at various times from 1 January 2011,

Apple. as a manufacturer, made representations to the following effect 1o consumers
concerning goods manufactured or imported by Apple:

(a)

(b)

Legal3 115638432

that consumers are only entitled to a remedy specified by Apple in respect of
those goods when the consumer may be entitled to a remedy from the supplier of
the goods where there is a major or minor failure ol the goods; and

that consumers have no redress fram Apple when the consumer may be entitled
10 damages from Apple as a manufacturer or deemed manulacturer of the goods
where there is a major or minor failure of the goods.
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I35 The ACCC has raised concerns with Apple that representations of the type referred to in
paragraphs 11 and 12 may have arisen (rom the application by Apple staff on some
occasions of the following policies to the exclusion of potential staltory remedies:

(a) From at least | January 2011 to the date of this Undertaking, Apple offered
Australian consumers & full refund for eligible products purchased from an
Apple Retail Store or the Apple Online Store which are returned within 14 days
of purchase (with original packaging and proof of purchase).

(b) FFrom at least | January 2011 to the dale of this Undertaking, Apple gave
Australian consumers a voluntary 12 month limited manufacturer’s warranty
which provided a refund or cosi-free repair or replacement for Apple branded
products which are defective and returned within 12 months of purchase (barring
any liquid, physical or cosmetic damage).

(¢} From at least 1 January 2011, Apple directed Apple representatives Lo refer
requests for technical support for non-Apple manufactured products purchased
from an Apple Retail Store or the Apple Online Store to the manufacturer of the

product for resolution.

(d) From at least [ January 2011 to on or about 13 August 2013, Apple’s iTunes
Store terims and conditions contained the phrase “All sales and rentals of
products are final”.

() From at least | January 201 1. Apple operated a policy whereby Apple provided
a credit of the cost price of an Apple product to resellers of Apple products if the
reseller returned a faulty Apple product (returned by a consumer 10 the reseller)
to Apple within 14 days of purchase of the Apple product from the reseller by
the consumer (barring any liquid, physical or cosmetic damage).

14. The ACCC has expressed its concerns 10 Apple thal its representations in paragraphs 11
and 12 above have been made. and. on some occasions, its policies in paragraph 13 above
have been implemented. in a manner cantrary to the statutory consumer guaraniees.

15 Apple:
(a) acknowledges the ACCC’s concerns;
(b) acknowledges that representations to the effect described in paragraphs || and
12 above and the inappropriate application of policies described in paragraph 13
above may have contravened sections 18 and/or 29(1)(m) of the ACL; and
(c) has worked with the ACCC to resolve its concerns and is prepared to publicly
commit by way of this Undertaking to a comprehensive suite of measures which
are the subject of this Undertaking.
Resolution

Apple s conanitment to ACL compliunce

16. Apple had in place throughout the relevant period since the introduction of the ACL on
1 January 2011 compliance programs designed 1o educate Apple staff about Apple’s

obligations under the ACL.

[

Legahd11563843.2
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17. [n response 10 the ACCC’s concerns, Apple has implemented a range of measutres set out in
Annexure A to further improve its own ACL compliance processes. These measures
include, in summary:

(a) Conswner educarion: dedicated webpage, in-store brochure and automated voice
recording notifying consumers of their ACL rights;

(b) Training: frequent and comprehensive staff training. including online and in-
person training of staff who deal with Australian consumers:

(©) Empirical Data Verification: establishing and deploying an empirical data
verification program ta conducl anonymous random systematic checks of the
eftectiveness of Apple’s ACL compliance and training program using practical
scenarios of staff dealings in Apple stores and call centres; and

(ch Improved rexeller processes: implementing improved retums processes for
resellers 10 reduce barriers 1o the implementation ot remedies conferred on
consumers by law.

18. Apple wishes to further address the ACCC's concerns by votuntarily offering this
Undertaking in accordance with section 87B of the Act.

Commencement of undertaking

19. This Undertaking comes into effect on the later of:
(a) the date on which:
(i) the Undenaking is executed by Appie; and
(i) the AICCC accepls the Undertaking so executed; and
) 6 January 2014,
20: Upon the commencement of this Undertaking. Apple undertakes to assume the obligations

set out in paragraphs 21 to 35 below,
Undertakings
Continued implementation of voluntarily offered compliance measires

21 Apple provides the undertakings at paragraphs 21 1o 35 below tor the purposes of section
878 ofthe Act.

Information for consumiers abour ACL rights

22 Apple undertakes, for a period of 24 months, not to engage in conduct that gives rise to the
representations about which the ACCC has raised concerns in paragraphs 11 and 12 of this

Undertaking.

Apple undertakes that it will, for a period of at least 24 months. continue to:

to
(Y]

(a) maintain a dedicated Consumer Rights Webpage on its website, in substantially
the same form as set out in Annexure B and including the information specified
in Annexure A, and. within 14 days aflter the commencement of this
Undertaking, provide access to the Consumer Rights Webpage via

Legal:311563843.2
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Rt wwapple.comau‘suppent with a direct link to the specific URL
(hipr wawawapple comfandegalsstatuton -warraniy/);

(b cause the ACL. Interactive Voice Response 1o be played 1o consumers who
telephone the Apple Call Centre and select “technical suppont™; and

(c) make available in its retail stores in Australia copics of the “Repair, Replace.
Refund™ brochure for so long as it is published by the ACCC within this period
and substantially in the form of Annexure C.

Remedies for faudey products

24 Apple undertakes that it will, for a period of at least 24 months, include the following
statement on the Consumer Rights Webpage in the form set out in Annexure BB:

“Without limiting conswuners' rights, Apple witl provide its own remedies
equivalent 1o those remedies in the consumer guarcnice provisions of the
Austrafian Consumer Levw ai any iime within 24 months of the date of purchase.
For the avoidance of doubt, Apple acknowledges that the Australian Consumer
Law muay provide for remedics beyond 24 months for a number of its products.”

Compliance and training

25. Apple undertakes that it will, for a period of at least 24 months, continue to implement its
ACL Compliance Training Program and Empirical Data Verification which include the
features sct out in Annexure A and are designed to increase awareness of, and minimise
the risk of Apple breaching. its obligations under sections 18 and 29(1)Xm) of the ACL..

26. Apple undertakes that it will for a period of at least 24 months:
(@) ensure that Apple staff referred 1o in paragraph 8(a) of Annexure A receive
compulsory ontine training no less than annually for each relevant staff meinber;
(b) ensure that Apple staff referred to in paragraphs 8(c) and 8(e) of Annexure A
receive face-to-face refresher training no Jess than annually for each relevant
staff member;
(<) perform an Empirical Data Verification at least once every 6 months afier the

date of' this Undertaking; and

(d) within 30 days after the conclusion of each Empirical Data Verification, assess
the results of that Empirical Data Verification and tailor its periodic ACL
campliance training to address any issues revealed in the results of the Empirical
Data Verification, including where the results indicate that this is necessary,
remedial training in any area that requires rectification of staff understanding, or
consumer dealings.

2 Apple undertakes that it will, within 60 days after the conclusion ol each Empirical Data
Verification, provide a report to the ACCC setting out the results of that Empirical Data
Verification and any steps taken by Apple in response to that Empirical Data Verification,
including updates to its ACL compliance training.

Consitiner redress prograni

28, Apple undertakes that it will, within 14 days after the commencement of this Undertaking.
publish for a period 01790 days in a prominent place on the "IHardware Warranties” page of

Lepah311563843.2
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its websile at htip “waww apple.comlesalaarranty / (Hardware Warranties Webpage)
the following notice:

“f you believe thur you have been denied a statutory right or remedy by Apple in
the past in relation 1o a product sold 1o you by Apple or did not pursne
warranly claim becanse of representations made by Apple, please contacr Apple
by email ai finsert email address]. by phose on finsert number ] or by posi 1o
{insert postal addressf and your clunm will be assessed by Apple.”

Apple undertakes that it will, within 60 days after the commencement of this Undertaking,
contact consumers who:

(a) purchased a product from Apple more recently than 24 months before the
commencement date of this Undertaking;

(b) subsequently contacted Apple 1o complain about a defect with that product
which may entitie the consumer 10 a statutory remedy under the ACL;

(c) were not provided with a remedy by Apple which was satisfactory 1o them; and

(d) can be identified by Apple from its records and for whom Apple has contact
details.

Apple undertakes that it will, for each consumer who contacts Apple or who is cantacted by
Apple within 90 days after the commencement of this Undertaking in rclation to the redress
communications referred to in paragraphs 28 and 29 above, reassess and resolve each of
their complaints in accordance with their statutory consumer rights (Consumer Redress

Process).

Apple undertakes that it will, within 150 days after the commencement of this Undertaking,
cause a review of the Consumer Redress Process to take place by a suitably qualified,
independent reviewer (Consuiner Redress Process Review).

Apple will provide to the Consumer Redress Process reviewer all relevant sources of
information in Apple’s possession or control, including without limitation Apple’s records
of communications with customers who have responded to the consumer redress
communications refereed to in paragraphs 28 and 29 above.

Apple undertakes to set out the findings of the Consumer Redress Process Review in a
report to be provided to the ACCC on a confidential basis (Confidential Consumer
Redress Process Review Report). within 180 days of the commencement of this
Undertaking which will sel out the matters raised by consumers who contacted Apple in the
Consumer Redress Process and the steps taken by Apple to resolve those complaints,
including at a minimum, reporting on the following:

(a) the number of consumers who contacied Apple through the Consumer Redress
Process;

(b) the number of conswtmers who are given redress;

(c) whether the consumer was given the particular redress Lhal they requested,

(d) the number of consumers who: (1) were denied redress or (2) given redress in a

different form to what they requested; and

{¢) reasons why any such consumers were: (a) denied redress or (b) given redress in
a different form 1o what they requested.

[

[epali3 11563845 2
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34. Apple further undertakes thal, following the provision of the Confidential Consumer
Redress Process Review Report, it will, within 30 days of a request from the ACCC (or
such other period as may be agreed). provide the ACCC with information concerning a
particular matler or matters raised by a particular consumer or class of consumers who
contacted Apple in the Consumer Redress Process.

Other items

35; Any undertaking by Apple to communicate or provide natice generally or 10 specific
persons under this Undertaking in specific terms may be amended with written consent of
the ACCC without the necessity for a formal amendment to this Undertaking where
circumstances change such that the specific terms would be rendered inappropriate or

inaccurate.

Acknowledgments
36. Apple acknowledges that:
(a) this Undertaking in no way derogates from the rights and remedies available to
any person arising from any conduct of concern described in this Undertaking;
(b) the ACCC will make this Undertaking publicly available including by
publishing it on the ACCC’s public register of s87B Undertakings on its
websile; and
(c) the ACCC will, from time ta time. make public reference to the Undertaking

including in news media statements and in ACCC publications.

Exccuted by

Apple Pty Limited (ACN 002 510 054) by its authorised officers pursuant to section 127(1) of the
Corporations Act 200

Lepalt3115603843.2
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ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER COMMISSION
PURSUANT TO SECTION 87B OF THE COMPETITION AND CONSUMER ACT 2010.

Rodney Graham Sims
Chairman

This \ day (»IQDQ‘L/’.O 13

Fegal311563843.2
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ANNEXURE A

APPLE’S EXISTING ACL COMPLIANCE MEASURES

This Annexure A sets out the ACL compliance measures which Apple has voluntarily undertaken to
date and undertakes to continue to implement.

Consumer education

1.

w

Since 3 September 2012, Apple has published a dedicated webpage titled “Apple Products
and Australian Consumer Law" which can be accessed by Australian consumers in the
“Legal™ section of its website at hitp://www.apple.conlegal by way of a link to the specific
URL hup:éawww.apple.com/awdegal ~tataon -warranty/ (Consumer Rights Webpage).

A copy of the Consumer Rights Webpage, including the additional statement specified in
paragraph 24 of this Undertaking, is at Annexure B,

Apple has published on the Consumer Rights Webpage:

(a) information to assist consumers understand the interaction between Part 54 of
the ACL. Apple’s limited manufacturer’s warranty and any AppleCare
Protection Plan, including:

(i) the remedies available 10 consumers:
(i) the relevant claim periods; and
(iii) contact details for consumers wishing to make a claim;
(b) the prescribed wording contained in regulation 90(2) of the Competition and

Consumer Regulations 2010 (Cth) (Regulation 90 Wording).

Apple has, since 23 June 2013, caused the following recording to be played to consumers
who telephone the Apple Call Centre and select technical support (ACL Interactive Voice

Response):

“Apple s limited warranty is in addition to your consumer lany rights. To learn
more, visit apple.comflegal and see “conswmer law rights inforination” under
“hardware warranties™,

Apple has, since November 2012, voluntarily made available in its retail stores in Australia
the “Repair. Replace. Refund” brochure published by the ACCC, a copy of which is at
Annexure C.

Apple undertook a comprehensive review of publicly available materials on its websites
and in its terms and conditions following the introduction of the ACL. to ensure that it
prominently stated that contractual rights under Apple’s express warranties are in addition
to Australian consumers” statutory rights under the ACL to avoid any consumer confusion.
In particular. Apple made a number of specific ACL customisations to standard product
warranty documentation over and above the Regulation 90 Wording which included. for
example, prominently stating upfront in:

(a) Apple’s return policy that “limportaiuly, the righes described in this policy are in
addition to the statutory rights to which you may be eatitled under the
Australian Constmer Law and other applicable Ansiralian constiner protection

laws and regnlations™: and

Legalt 3115638432
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b

Apple’s warranty documentation that “For Australian consmners: The rights
described in this warranty are i addition 1o the statmory rights ta which you
may be entitled wnder the Competition and Constaner Act 2010 and other
applicable Australian consimer protection laws and regulations™.

Additional consumer services

6. Apple has invested in a number of additional measures which are designed to provide a
superior experience to Australian consumers who purchase Apple products. Apple provides
these additional consumer services in addition to its express warranties and in addition to
honouring its obligations under the ACL..

7 Apple’s additional consumer services include:

(@)

(b)

()

Apple training

Change ol mind returns policy: Apple offers Australian consumer a full refund
for eligible products purchased from an Apple Retail Store or the Apple Online
Store which are returned within 14 days of purchase (with original packaging
and proof of purchase). This policy provides customers with a right of return for
a period of 14 days for all eligible products for any reason and is not limited to
occurrences of product defect; and

Genius Bar: Apple has invested in a market-leading dedicated technical support
service known as the "Genius Bar" which is available to all Australian
consumers. An area in each Apple Retail Store throughout Australia is devoted
to the Genius Bar which gives Australian consumers direct access to specialist
Apple technicians who provide hands-on technical support and on-the-spot
assessments where possible. The Genius Bar is available to all conswmers with
Apple manufactured products. including those purchased from third party
rescllers. This ensures that consumers of Apple products who are entitled to a
remedy under the ACL or under Apple’s express limited warranty are, in most
cases, able 1o receive that remedy immediately over the counter without having
to wait for the product 1o be sent away for assessment.

Individual product warranties published online: Apple publishes all of its
express limited warranties applicable to each of its products on the “Hardware
Warranties™ section of its webpage accessed via www.applie.cont/legal. the same
location from which the Consumer Rights Webpage is accessed. The links to the
“Hardware Warranties” and “Consumer Rights™ sections of the Apple webpage
are located next to each other on the “Legal” section of the Apple webpage
(wyww.apple.conylegal), A link to the Consumer Rights Webpage is also
included on each page on which Apple publishes information about its express
limited warranties in addition to a statement to the effect that the benefits
conferred by Apple’s express limiled warranties are in addition 1o all rights and
remedies conveved by consumer protection laws and regulations.

8. Apple has established and deployed a comprehensive ACL. compliance training program
which includes the following elements:

(a)

(b)

Lepalt311563843.2

compulsory online training {or Apple call centre staff, Apple Genius staff and
Apple Retail Store management stafT;

compulsory online training for all staff of new Apple Retai! Stores which open
from time to time,

1
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(c) periodic face-to-face refresher training for Apple sales slaff;

(dy face-1o-face training every 6 months for Apple Retail Stere management stafT;
and

{e) periodic lace-1o-face refresher training for staff in Apple’s Reseller Operations

Team who are responsible for communication with carriers and third party
resellers in relation to warranty and other product retums,

(ACL Compliance Training Program),

Apple has reviewed and updated its numerous policies, instructions and standard operating
pracedures for Apple staff dealing with Australian consumers (including Apple’s retail
sales, Genius Bar and call centre staff) to:

(a) provide further guidance for stalf respouding to consuiners with Apple supplied
products which are asserted to be, amongst other things, faulty and/or not of
acceptable quality;

(b) clearly set out the rights and remedies which consumers have under the ACL;

(c) make it clear that Apple’s service obligation does not end at the expiration of
Apple’s limited manufacturer's warranty; and

(d) establish clear escalation paths for staff who require further information or
assistance to resolve consumer enquirics.

Empirical Data Verification

10.

Apple has developed an empirical data verification pracess to facilitate random systematic
checks of the ctfectiveness of Apple’s ACL compliance and training program (Empirical
Data Verification).

The Empirical Data Verification process is designed to specifically test and monitor
representations made by Apple representatives about consumers” statutory rights and
remedies under the ACL in circumstances where goods or services supplied by Apple do
not meet the consumer guarantees.

The Empirical Data Verification occurs periodically and includes:

(a) anonymous. random visits to Apple Retail Stores and calls to Apple’s phone
support line simulating product problems;
(b) inquiries ot Apple staff during those visits and calls in relation to Apple supplied
products o test:
(i) whal remedies are available;
(i) whether there is a choice of remedies 1 the consumer is unhappy with
the remedy offered,
(iii) the interaction between voluntary Apple warranties and the ACL;
(iv) how long it would (ake to receive a remedy;
(v) what process must be undertaken to obtain a remedy:

Lepal'311563843.2
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(vi) whal proof of purchase is required; and

(vii) whether the consuner is entitled 10 take the product elsewhere for
repair and be compensated by Apple.

Reseller engagement

13. Apple has explicitly reminded its resellers in bulletins issued to rescller staft of their
obligations as supplier under the ACL.

14. In Apple stafl"s interactions with reseller representatives concerning customer claims,
ensured that resellers are aware and confer the remedies upon consumers as required by the
ACL. where resellers contact Apple staff to discuss those matters.

5. Apple has introduced improved product retums systems which ensure that the returns
system does not give rise, in practice, to a barrier to resellers observing their obligations
under the ACL through an inability in practice to return products to Apple.

16. Improved the IT system used by Apple authorised service providers to improve processing
of consumer claims consistent with the improved product returns system implemented by

Apple.

lepal’3 1 (563843 2 12
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ANNEXURE B

APPLE CONSUMER RIGHTS WEBPAGE

Legali311563843.2
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Apple Products and Australian Consumer Law

atlut aet compen b
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When you purchase Apple hardware products, you will also receive coverage from the Apple One-Year Limited Warranty. You can also obtain

additional benefits by purchasing the optional AppleCate Protection Plan

Should your product be defective, you can choose to make a claim under Australian consumer law, the Apple One- Year limiled Warranty or the

aptional AppleCare Protection Flan {whichever is applicable).

Non-Apple branded products purchased from Apple are also eligible for coverage under Australian consumer Law, but are not covered by the Apple

One-Year Limited Warrauty or the AppleCare Protection Plan.

Summary of Australian consumer law, the Apple One-Year Limited Warranty and
the AppleCare Protection Plan

Repair or replacement
coverage for

Claim period

Cost aof coverage

Who to contact to make a claim

Included repalir or replacement
options

QOverseas repalr or
replacement

Telephone technical support

Austrahian consumer law

Defects present when or after
customer takes delivery

A reasonable pesiod (rom date of
delivery until the failure becomes
apparent.

Without limiting consumers'
rights, Apple will provide its own
remedies equivalent (o those
remedies in the Australian
Consumer Law at any time within
24 months of the date of
purchase. For the avoidance of
douti, Apple acknowledges that
the Australian Consumer Law
may provide for remedies
beyand 24 months for a number
of its products.

Provided at no additional cost

The seller

Conlact the seller for details

Contact the seller for details

None

Apple One-Year Limited
Warranty

AppleCare Protection Plan

Defects arising after customer
takes delivery

One year from date of purchase

included at no additional cost

Apple telephone technical
support °, Apple Retall Store or

Apple Authorlsed Service
Provider

Carry-in or mail-in service

Yes®

90 days from date of purchase

Delects arising after customer
1akes delivery

Three years from date of
purchase for Mac or Apple
Display

Two years from date of
putchase for Apple TV, iPad,
iPhone or iPod

Available for additonal cost

Apple telephone technical
support!, Apple Retail Store or

Apple Authorised Service
Provider

Carry-In or mail-in service:
express replacement service for
iPad and iPhone; or onsite
service for desktops

Yes?

Three years from date of
purchase for Mac or Apple
Dispiay

Two years from date ol
purchase for Apple TV, iPad,
1Phonce or iPod

The abave summary is subject 1o the full terms and conditions applicable to the Apple One-Year Limited Watranty and AppleCare Protection Plan.
Copies af those respective terms and conditions are avaitable at http//www.appie.com/legal/warranty and hup://www.apple.com/legal/applecare/
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“This page has been prepaced by Apple and its contents are not endorsed by any third party.

—

. Apple telephone technical support 133-622
2. Availability of each option depends on the country in which service is requested and the location of an Apple Authorised Service Provider. Apple

may also request that the customer replace companents with readity installable parts
3. Apple may restricl service to the country where Apple or its authorised distributors originally sold the Apple product.

Appie Pty Ltd.
PO Box A2629, South Sydney NSW 1235, Australia.

Summary of Australian statutory consumer guarantees

Your consumer guarantee rights under Australian consumer law operate alongside, and (n addition 10, your tights under the Apple One-Year Limited
Warranty and the optional AppleCare Protection Plan

Consumes guarantees In refalion to goods CCrsemer guaarices an re'dl va o sely et
ﬁe ;:ol;s will be of accepiable guality. : We will provide the services w.}hr d;u::a—le ané skill.
The goods will be fit for a particular purpose | The services will be fit for a particular purpose.

The goods will match their description. The setvices will be provided within a reasonable time.

The goods will match the sample or demonstration model. i
You have title to the goods.

You have undisturbed possession of the goods.

There are no undisclosed securities on the goods

For Apple-branded goods, in addition to the above, we also guarantee that we will provide repairs or spare parts for a reasonabie time and that we
will honour our Apple One-Year Limited Warranty and, where applicable, the AppleCare Protection Plan,

Under Australian cansumer law, the remedy you are entitled to il a product falls to meet a consumer guarantee will depend on whethes the failure to
comply with the guarantee is major or minor.
Minor failures to comply with a consumer guarantee can hormally be fixed or resolved in a reasonable amount of time. in this case, the seller can

choose 1o offer you a refund, replacement, repair or, in the case of services, resupply. {f the seller does not fix the problem or takes too long, you may
be able to get it fixed by someone else and recover the costs from the seller depending on the circumstances.

Major lailures to comply with a consumer guararitee cannot normally be fixed or resolved easily. In this case, you can choose one of the remedies set
out below:

Remedies for major failure with goods Remedies for major fzilure with services

Reiurn the product and ask for a refund. Cancel the contract and pay a recasonable amount for the work done,
| orseek a refund.

Return the product and ask far an identical replacement, or one of For money already paid, keep the contract and negotiate a reduced
similar value I reasonably available. price for the drop In value of the service — this may mean asking for
some of your money back if you have already paid.

Keep the product and ask tor campensation for the drop in value
caused by the problem. !

For goods, there is a major failure to comply with a consumer guarantee when:

s You would not have purchased the producl if you had known about the problem.

» The product is significantly different from the description, sample or demonstration model you were shown.

» The product is substantially unfit for its normal purpose and cannol easily be made fit within a reasonable itme

® The product is substantialfy unfit for a purpose that you told the supplier about, and cannot casily be made fit within a rcasonable time,

e The product is unsale.

for services, there is a major failure 1o comply with &8 consumer guarantee when:

e You would not have engaged the service if you had known the nature and extent of the problem.
. The service does not meet the reasonable expectations for thal type of service, and the problem cannot be rectihed within a reasonable

tne.
+ You told the supplier that you wanted the service for a specific purpose, which was not fultilled, and the problem could not be easily

rectified within & reasonable time.
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+ Yuou toid the supplier that you wanted a specific result, yel the service and end result failed 10 meet your specifications and could not be
easily rectified within a reasonable time.

¢ The supply of the service has created an unsafe situation.

For information on Australian consumer laws, please visit Australian consumer law website at http.//www.consumetlaw.gov.au
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ANNEXURE C

REPAIR, REPLACE, REFUND BROCHURE

Legal\3 115638432
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st right?

Since 1)anuary 2011, you have the right to ask for a repair,
replacement or refund.

You can use your rights for:

« things you buy in shops or online

« things you hire

« services you pay for.

And you can use your rights even if the product or service has:
« a voluntary warranty offered by the supplier

« an extended warranty you've bought

« a voluntary or extended warranty that has expired.

What he ﬁzg:(-i@m’“ witen | a&sk

T
fw a repair, reptacement
fe

The business may:

e ask you for proof of purchase such as a receipt or bank statement
o discuss with you whether the problem is major or not.

if it'’s a major problem you will be able to choose a refund,

repair or replacement (or compensation in the case of services).

If it's not a major problem the business will be able to choose
whether they will repair, replace or refund the product, or fix

the problem with the service.

What is a major problem?

An issue that would have stopped someone from buying the
product or service if they'd known about it.

A product that:

¢ is unsafe

« is significantly different from the sample or description

« doesn't do what the business said it would, or what you asked
for and can't be easily fixed.

A service that:

¢ is substantially unfit for its common purpose and can't be easily
fixed within a reasonable time

< does not meet the specific purpose you asked for and cannot
be easily rectified within a reasonable time

. creates an unsafe situation.
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For example: Your heavy tool belt breaks unexpectedly with
only a few things in it. The salesperson said it could hold
10 kilos, but it couldn't even hold five. Time to use your rights.

Hule 3. Goods must match the descrigtion.

Any description of the goods given by the business or written
on packaging or labels must be accurate.

For example: The shirt you ordered online arrives in the wrong
colour. You ordered a red shirt, but they sent you a blue one.
Time to use your rights.

Rule 4. Goods must match any sample or
demonstration model.

If you see a sample on display, or you have a trial run or
demonstration and ask to buy the same product, what you get
must match the sample or demonstration.,

For example: Your bike doesn't match the demo model. It only
has two speeds and you asked for the four-speed model.
Time to use your rights.

Rule 5. Businesses musit meet any extra
promises they male.
Extra promises businesses make about the condition and quality

of goods or the way they work are called ‘express warranties.
If businesses make any extra promises, they must make sure that
you get them all.

For example: A salesperson tells you that the trolley you are
buying is made of steel and can carry any amount of weight.
But when you are moving house, the trolley breaks under the
pressure of alt the boxes.

You were told this trolley was strong enough for any load.
Time to use your rights.

Rule €. Services must have an acceptable
fevel of care and skill.

Businesses must provide services with an acceptable level

of care and quality.

For example: You ask a painter to paint your fence white. You
come home to find that your fence is painted pink and it is blotchy
and uneven. You said you wanted white and expected an even,
clean finish. Use your rights. Ask the painter to fix the problem.
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- istwo “res wlde and one metre high-{nstead, you'end up with
a kenne! only big enough ta fit a cat, rather than your dog.

Rule 8. You should recelve services in
a'reasonable time.

Service contracts usually state a date when you will get the
service, or in the case of longer term contracts, a finish date,

if youragreement doesnt state this, the'supplier must deliver
the servicein a reasonable time.

Forexample: A roof repairer started to repalr your leaking roof
over a fortn(ght ago, Then, a couple of days later he disappeared,
leaving the Job unfinished, with the roof still leaking. It's been
two weeks since you last saw the roof repalrer. He sald he'd fix
the :oof but it’s still leaking. It's time to use your rights

M cm::ldlst for when to use your rights.

i ‘the quality of the goods unacceptable?
s Are the goods unfit for the purpose discussed?
» Dothe goods fall to match the description you got before buying?
= Do your goods fail to match a sample or demonstration model?
» Did the business fall to fulfil all their extra promises of quality
and performance?
= Did the seryice provider fail to use reasonable care and skill?
« Didthe service provider fail to do what you asked them to do?
| = Wasthe service delivered in an unreasonable time?

: if youanswered ‘Yes"to any of these questlons. its time to
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lf the buslness still refuses to help. contact your {ocal
1er protecﬂon agency or the ACCC,

e {nformatlan? Get the full stary at:
australla.gov.au/consumerrights

AcCE South Australia
1300302502 131882
wwwacccgov.al www.cbs.sa.gov.au

New.%uth Wales Northem Territory
33220 1800019319
WWW, falrttadln&nsw goyau www.consumenffairsnt.govau

Victoria TYasmania
1300558181 1300 654 499
wWww.consumeryic.govay Www.CoNsSUMErtas. gov.au
“Queensland Australian Capital Territory
137468 {02) 62073000
; wwwfalrttadmg qld.gouu L www.orsact.govau

Weﬂem Ausm! ia
1300 304 054
www.commercewa.govau

Australian
Lompetition &




