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Linda Evans 
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Sydney NSW 2000 

Dear Mr Armitage  

Re: ANZ proposed acquisition of SBGH Limited – market structure and public benefits 

1. We are writing to you in relation to two substantive issues that the ACCC is 
considering in relation to ANZ’s application for merger authorisation in respect of its 
proposed acquisition of Suncorp Bank (Proposed Acquisition), outlined below.  

2. If your clients wish to make any comments or submissions regarding the matters 
raised in this letter, please ensure that they are provided by no later than 4.00pm 
Thursday 13 July 2023. If any materials are received after this time, it may impact the 
ACCC’s ability to fully consider and take them into account when making a 
determination by the current decision date.  

Market structures in the Australian banking industry  

3. For the purposes of assessing the application for authorisation under sections 88(1) 
and 90(7)(a) and (b) of the Competition and Consumer Act 2010 (CCA), the ACCC is 
also considering whether the Proposed Acquisition could result in competitive 
detriments for the Australian banking industry more broadly, including an impact on 
future market structures. The potential competitive detriments under consideration 
include:  

a. whether the Proposed Acquisition could entrench an existing oligopoly amongst 

the major banks, which will not be effectively constrained by other market 

participants; 

b. whether the Proposed Acquisition could remove the last opportunity for the 

cohort of second-tier banks to acquire meaningful scale and, if so, whether there 

will be resulting limitations on the ability of those banks to exert competitive 

constraint over the major banks; and 

c. whether the Proposed Acquisition could lead to further consolidation in the 

Australian banking industry, and in particular the acquisition of other second-tier 
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banks by the major banks to achieve scale, with resulting implications for 

banking policy and the national interest more broadly.  

Approach to public benefits following recent decision  

4. On 21 June 2023, the Australian Competition Tribunal (Tribunal) made its 
determination in Applications by Telstra Corporation Limited and TPG Telecom Limited 
(No 2) [2023] ACompT 2. At that time, the Tribunal directed that subject to further 
directions its reasons for determination (Telstra/TPG Reasons) were not to be made 
available or published except to limited persons, and that the parties to that proceeding 
would have 21 days to make submissions on confidentiality.  

5. The ACCC subsequently requested the Tribunal vary its orders to permit Section C of 
the Telstra/TPG Reasons, which concern the statutory framework for merger 
authorisations under Part VII of the CCA, to be publicly disclosed prior to the 21 days 
passing. The Tribunal has now directed that there are no restrictions on making 
Section C available to or published to any person.  

6. An extract containing Section C of the Telstra/TPG Reasons is enclosed with this 
letter.  

7. In its application for merger authorisation, ANZ contends that the Proposed Acquisition 
will result in substantial public benefits, including benefits for the Queensland economy 
and Queenslanders.  

8. The ACCC is considering the application of the principles in Section C of the 
Telstra/TPG Reasons to its assessment of public benefits and detriments in this matter 
for the purposes of s 90(7)(b) of the CCA. In particular, we are considering whether, in 
light of Section C of the Telstra/TPG Reasons including [144]-[146] and [153]-[154], all 
the claimed public benefits of the Proposed Acquisition can properly be considered to 
be benefits to the public that would be likely to result from the Proposed Acquisition.   

9. We propose to place a copy of this correspondence, including Section C of the 
Telstra/TPG Reasons, on the public register.  

10. If you wish to discuss any aspect of this letter, please contact Mark Basile on 
03 9290 1855.  

 

Yours sincerely 

 

Daniel McCracken-Hewson 
General Manager  
Merger Investigations 
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