
 

Level 15, 1 Bligh Street 
Sydney NSW 2000 

GPO Box 9806 
Sydney NSW 2001 
DX 370 Sydney 

T +61 2 9353 4000 
F +61 2 8220 6700 

www.claytonutz.com 

L\350599301.2 

 

Mr Gavin Jones 
Director 
Competition Exemptions 
Australian Competition and Consumer Commission  
Level 27, 135 King Street  
Sydney NSW 2000  

 28 August 2023 
 

Dear Gavin 

Application for Authorisation of the Aggregator Assurance Program: Response to ACCC request 
for further information dated 16 August 2023 

1. Thank you for your letter dated 16 August 2023 in respect of the Applicants' application dated 17 
April 2023 for authorisation of the Aggregator Assurance Program (AAP or the Program) under 
the Competition and Consumer Act 2010 (Cth) (CCA) (the Application).   

1.1 This response may be included on the ACCC's public register, and the Applicants make no 
claims of confidentiality in respect of the following. 

1.2 Capitalised terms used in this letter adopt the meaning as defined in the Application unless 
otherwise specified.  

2. Introductory observations 

Broad Industry Participation 

2.1 The Applicants welcome the opportunity to provide further clarifications about the Program 
which we hope will assist the ACCC in further consideration of the Application.  

2.2 Firstly, the Applicants observe that the Program has been designed on a voluntary opt-in basis 
for the benefit and broad participation of the mortgage lending industry as a whole, extending to 
any lenders or aggregators who wish to take advantage of the Program.  This design principle is 
reflected in the Application (see for example, [2.6] - [2.7]) and in the Joint Venture Deed (JV 
Deed) (see Background paragraph [D], clause 4 ('Open Participation') and the list of 
aggregators in Schedule 1). 

2.3 The Program's benefits are best achieved through wide industry participation from both 
aggregators and lenders such that the Applicants are naturally incentivised to encourage broad 
participation from the industry.   

Scope of the Application 

2.4 Secondly, the Applicants confirm they are seeking authorisation only to enter into and to give 
effect to the JV Deed on the terms as set out in Schedule 1 to the Application (which includes 
the proposed AAP Lender Deed as Schedule 3 thereto). Those documents form the framework 
or 'rules' for the establishment and implementation of the Program. There are no other 'rules' 
governing the Program, and any references to 'rules' in the Application were intended to refer to 
the Deeds submitted to the ACCC.  

2.5 In the JV Deed the Applicants have set out the steps proposed to implement the Program once 
the JV Deed is signed by the Applicants. Implementation of, or 'giving effect to' the JV Deed will 
involve a staged process, with the Applicants entering into a number of other subsidiary or 
operational agreements over time. These will be as described in the JV Deed:- 

(a) first, the RFP will be developed and issued to relevant firms in order to select and 
engage the ASP,  














