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payments, including the entry of global technology companies such as Apple 
and Google into customer’s payments experiences.5 

1.2 There is no real commercial likelihood of an alternative transaction 

6 There is no real commercial likelihood6 of an acquisition by BEN or any other mid-tier 
bank of Suncorp Bank and, in any event, such a combination would not lead to BEN 
being a more effective competitor.  

7 The combination of BEN’s and Suncorp Bank’s customer bases do not give rise to any 
meaningful scale.  

8 A combined BEN and Suncorp Bank (BEN-SUN) would face greater challenges than 
Suncorp Bank would face being owned by Suncorp Group: 

5 Further statement of Clive van Horen dated 17 May 2023 at [17(f)]. 

6 ACCC v Pacific National Pty Limited [2020] FCAFC 77 at [161]. 

7 S&P report dated 11 May 2023. 

8 Second statement of Steven Johnston dated 17 May 2023 at [92(f)]. 

9 Second statement of Steven Johnston dated 17 May 2023 at [71] and [92(f)]. 

10 Expert report of Moz Ali dated 17 May 2023 at [67] and [215]. 
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1.3 Public benefits 

9 The Proposed Acquisition, a cash sale, will provide Suncorp with an opportunity to be a 
stronger insurer and shareholders will benefit from a return of over $4 billion distributed 
across the broad Suncorp Group base of shareholders including circa $1 billion 
distributed to over 158,000 ‘retail’ / ‘mum and dad’ shareholders holding in excess of 340 
million shares, representing over 37% of the issued shares. Other transactions would not 
achieve this same result. Suncorp operating as a pureplay insurer will be a significant 
public benefit:12 

(a) the sale of the Bank comes at a time when insurance businesses in Australia
face significant challenges given volatility in global reinsurance markets and
increased insurance capital requirements13 and capital consumption of both the
Bank and the insurance businesses are increasing.14 Simplifying the Group as
an organisation will allow for greater focus on Suncorp’s insurance business,
products and services at a time when there are increasing affordability and
accessibility challenges for Australian insurance customers and facilitate
technology innovation with follow on benefits for customers;15

(b) by divesting Suncorp Bank, Suncorp Group will benefit from improved access to
sources of funding;

(c) by combining with ANZ, Suncorp Bank will benefit from better access to capital
and funding markets, as well as technology investment, which will allow
Suncorp Bank to fill the gaps in its banking offering. This means that Suncorp
Bank customers will benefit from access to a wider range of products and
services and will allow Suncorp Bank to fill the gaps in its banking offering;16

and

(d) for Suncorp Bank’s staff, career opportunities will be enhanced through the
combination with ANZ.17

10 Further, Suncorp has committed to the delivery of a series of investment and employment 
commitments that will lead to a number of public benefits in Queensland specifically as 
part of the Proposed Acquisition. These commitments would not be made absent the 
Proposed Acquisition.18 

11 First statement of Steven Johnston dated 25 November 2022 at [69]; Second statement of Steven Johnston dated 17 May 2023 at [92(g)]. 

12 First statement of Steven Johnston dated 25 November 2022 at [88]-[92]; Second statement of Steven Johnston dated 17 May 2023 at 
[119]-[124].  

13 First statement of Steven Johnston dated 25 November 2022 at [88]-[92]; Second statement of Steven Johnston dated 17 May 2023 at 
[119]-[124]. 

14 First statement of Steven Johnston dated 25 November 2022 at [88]-[92] and second statement of Steven Johnston dated 17 May 2023 at 
section D.1. 

15 Second statement of Steven Johnston dated 17 May 2023 at [121]. 

16 First statement of Clive van Horen dated 25 November 2022 at [121]-[122]. 

17 First statement of Steven Johnston dated 25 November 2022 at [100]. 

18 Third statement of Steven Johnston dated 17 May 2023. 
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1.4 Overall assessment of the Proposed Acquisition 

11 ANZ will continue to be constrained in its pricing, output and related commercial 
decisions post-acquisition by a wide variety of banks and other lenders who compete for 
supply of products.  

12 Suncorp Group submits: 

(a) that the Proposed Acquisition will not give rise to a substantial lessening of
competition or impact the level of competition and service or have a detrimental
impact on the competitive environment for customers; and

(b) that the Proposed Acquisition will result in the public benefits identified in the
Application. Suncorp Group refers to the Application for detail.

2 The Australian retail banking industry 

13 Suncorp’s experience is inconsistent with the notion in the SOPV that the banking 
industry is not competitive. The Productivity Commission’s analysis contained in its 2018 
report is not consistent with Suncorp’s experience in 2018 or since. The underlying data 
used in that report would be significantly out of date now and forms a flawed basis for the 
analysis. In contrast, the information and evidence made available to the ACCC shows 
that: 

(a) the supply of banking services is highly competitive;

(b) large financial institutions (including banks) do not have the ability to exercise
market power over their competitors and consumers; and

(c) there is considerable switching between financial products or providers of
financial products.

2.1 The Australian banking industry is competitive  

Long-term trends 
14 The Australian banking industry is competitive. This is evidenced by a number of long-

term trends that have developed as a direct result of sustained competition between the 
major as well as second-tier banks, including the impact of banks, such as Macquarie 
Bank and ING Bank Australia, which have adopted a focussed and targeted approach in 
their customer offering ultimately benefitting customers. 

15 First, there has been a long-term decline in net interest margins (NIMs) and returns on 
equity which involve a transfer of value from banks’ shareholders to customers. The 
Reserve Bank of Australia’s (RBA) own analysis shows that the NIM of the Major Banks 
has declined from 3.3% in 1999 to below 2.0% in 2022.19 This decline in the NIM is an 
indicator of strong and sustained competition between the banks over the long-term that 
has delivered better interest rates (i.e. lower borrowing costs and/or higher deposit rates) 
to customers. 

16 Second, the significant increase in the proportion of mortgages being originated by 
mortgage brokers has spurred strong competition between bank and non-bank lenders in 
the supply of home loan products. In its June 2018 Inquiry Report into Competition in the 
Australian Financial System, the Productivity Commission noted that just over 50% of all 

19 Further statement of Clive van Horen dated 17 May 2023 at [17(a)].  
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new home loans were originated through a mortgage broker.20 In less than five years, this 
has increased by 20% with it now estimated that almost 70% of new home loans are 
originated through mortgage brokers.21 In Suncorp’s recent experience, approximately 

% of its new home loans have been originated through mortgage brokers. 

17 Third, technology – in particular, digital platforms including payment platforms such as 
Apple and Google – has made it much easier and less costly for consumers to acquire 
products from banks (with many customers now banking with more than one financial 
institution) and to transact with vendors. 

18 These trends lead Suncorp to make the following submissions regarding the state of the 
Australian banking industry: 

(a) While the Major Banks account for a sizeable portion of the supply of banking
products and services to customers, they, as well as all other banks, compete
vigorously for customers’ business;

(b) Large financial institutions, including banks, do not have the ability to exercise
market power over their competitors and consumers; and

(c) There is a considerable degree of switching by consumers between the banks
for the acquisition of banking products and services.

The supply of banking services is competitive 
19 The ACCC, by referring to the statistics published by APRA that indicate that Australia’s 

Major Banks collectively account for 72% of banking system assets (as at 28 February 
2023), seeks to infer that such a concentrated industry is not competitive. 

20 This is simply not the case. As the ACCC itself acknowledged, high market concentration 
and stable market shares of the Major Banks does not necessarily result in weak 
competition.22 

21 Suncorp acknowledges that Australia’s Major Banks account for a sizeable share of the 
market for the supply of a number of individual financial products and services. However, 
it is inappropriate to equate market concentration with there being an absence of 
competition. 

22 In fact, the market shares of the Major Banks have fluctuated over the past few years. In 
particular, in the national home loan market, between 2012 and 2022, the combined 
market shares of the Major Banks decreased from 85.26% to 75.25%.23  

23 Fluctuating market shares indicate customer switching from one supplier to another. 
Further, it indicates active competition between the suppliers of financial products and 
services. Even stable market shares do not necessarily mean that there is no customer 
switching or that there is a lack of competition as a bank might gain as many customers 
that is loses over a period of time. 

24 The existence of strong competition between the banks is also evidenced by the 
numerous market announcements recently made by both the large and small Australian 
banks. For example: 

(a) BOQ, in its 2023 half year results presentation noted the “slowing housing
growth and continued heightened mortgage competition with pricing below the
cost of capital” as well as “Volatility in wholesale markets and the RBA TFF
maturities continuing to drive high competition for customer deposits as well as
customers switching to higher yielding deposit products” and that it expected to

20 Productivity Commission, Competition in the Australian Financial System – Inquiry Report, June 2018 at p. 19.  

21 SOPV at p. 14, Figure 4. 

22 SOPV at [2.3]. 

23 Based on the data set out in Table 12 of the Authorisation Application dated 2 December 2022 at p. 131. 
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see “heightened mortgage competition continuing as well as escalated deposit 
competition”;24 

(b) BEN, in its 2023 interim financial result announcement noted that it expected
“the accelerated pace of change from the last few years to continue. Customer
expectations will continue to grow and competition will intensify”;25

(c) Westpac, in its 1H23 result announcement commented that “Intense mortgage
competition is expected to negatively impact industry and Westpac’s margins in
the next half”;26

(d) CBA, in its recent 3Q23 Trading Update advised that its NIM was 2% lower
than the quarterly average of 1H23 and noted “volume growth offset by lower
net interest margins primarily from continued competitive pressure in home loan
pricing and customers switching to higher yielding deposits. Competition for
home loans has remained intense in Australia and New Zealand”. CBA’s CEO
was also quoted by the Australian Financial Review (AFR) on 9 May 2023
saying that “It’s a competitive market, We’re certainly not immune to what’s
going on – people are much more aggressive on price, more aggressive on
cashback. We’ve been very conscious that some of our competitors have
wanted to win share. We haven’t necessarily wanted to hand that to them”;27

and

(e) ANZ, in its recent economic outlook commented that “Competition in retail
banking is as intense as it has ever been, both in Australia and New Zealand”.28

25 Additionally: 

(a) CBA has admitted that it had been writing unprofitable loans as it fights off
aggressive competition for market share from Macquarie Bank, ANZ and
Westpac.29

(b) Similarly, Westpac’s CEO Peter King recently stated that he was witnessing,
“the most competitive market I’ve seen in mortgages in my career”.30

(c) NAB’s Group Executive for personal banking, Rachel Slade, recently stated
that, “like mortgages, there’s plenty of competition in the deposit market …
there are plenty of returns for customers available above about 4 percent”.31

2.2 There is considerable switching between financial products and 
providers of financial products 

26 Customers are increasingly switching between financial products and between providers 
of financial products to secure the products and services that meet their needs. Switching 
is easy and quick for customers to do, especially given customers can conduct their 
banking through digital means; brokers have reduced search costs; real-time payments 
can be made through the New Payments Platform; the PayTo service allows customers 
and service providers to nominate their PayID (a universal code), rather than bank 

24 BOQ, 2023 Half Year Results for the period ended 28 February 2023, 20 April 2023 at p. 30.  

25 BEN, 2023 Interim Financial Result ASX Announcement, 20 February 2023 at p. 3. 

26 Westpac, ASX Announcement 1H23 Result, 8 May 2023 at p. 2. 

27 CBA, ASX Announcement 3Q23 Trading Update, 9 May 2023 at p. ii. 

28 ANZ, 2023 Half Year Results & Proposed Dividend News Release, 5 May 2023 at p. 3.  

29 AFR, ‘Banks fight for customers in “crazy” home loan war’ (24 February 2023). 

30 AFR, ‘Intense banking competition spreads to business loans, deposits’ (28 March 2023).  

31 AFR, ‘Intense banking competition spreads to business loans, deposits’ (28 March 2023). 
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account, for payment requests; and CDR reforms. Suncorp Group refers to the 
Authorisation Application for detail.32 

27 In 2017, ABA research found that more than three million Australians had switched banks 
over the past three years with two-thirds finding it an easy process.33 Roy Morgan 
research into the source of new MFI customers for the 12 month period to June 2022 also 
shows that approximately 56% of new MFI customers were switchers.34 

28 However, switching levels do not tell the full story as they do not factor in competitive 
responses when customers threaten to switch but the bank is able to retain those 
customers. For example, a customer might look at what is on offer by competing banks 
but decide to refinance with the customer’s existing bank. The customer will not have 
switched suppliers but will have achieved a more favourable result due to the existence of 
competition in the relevant product market. The threat of switching can be sufficient for a 
customer’s existing provider to provide better pricing to the customer.  

29 Given the high levels of switching it can be inferred that the banks are competing not only 
to attract customers but also to retain customers once they have joined the bank. 

2.3 Regulatory settings 

30 The current regulatory settings that apply to financial service providers do affect market 
structure and dynamics, as set out in the submission from the Bank of Queensland dated 
24 February 2023.35 These regulatory settings exist with and without the Proposed 
Acquisition and are not affected by the Proposed Acquisition. 

3 Market conditions since the announcement of the Proposed 
Acquisition  

31 Since the date the Proposed Acquisition was announced by Suncorp and ANZ, the 
operating conditions for banks internationally and within Australia have materially 
changed. Such changes are relevant as they relate to issues of funding, scale and 
competitiveness in Australian banking markets. In the United States, there has been the 
high-profile failures of Silicon Valley Bank (SVB) and Credit Suisse. More recently, First 
Republic Bank failed and was purchased by JP Morgan Chase following intervention by 
US government authorities.36 

32 Such events, whilst having occurred offshore, have had impacts on banking in Australia. 
While the potential for similar circumstances to arise in Australia is generally considered 
to be low, the volatility in financial markets and the importance of maintaining confidence 
in bank stability has been noted by Australian financial regulators such as the RBA and 
APRA.37 

33 The actual impact, following the failure of SVB, however, saw a tightening of funding 
markets for several weeks and an increase in wholesale funding costs of approximately 
30 basis points. Even short-lived episodes such as this have an impact on the ability of a 

32 Au horisa ion Application dated 2 December 2022, paras 5.44 – 5.46. 

33 Au horisation Application dated 2 December 2022, para 5.44 citing Australian Banking Association, 3 million people make the switch (23 
September 2017) https://www.ausbanking.org.au/3-million-people-make-the-switch/. 

34 Au horisation Application dated 2 December 2022, para 7.64 citing Roy Morgan, Sources of New MFIs – latest trend update (June '22 
quarter) (Annexure 14). 

35 Bank of Queensland submission to the ACCC dated 24 February 2023 at pp. 5 and 6. 

36 Further statement of Clive van Horen dated 17 May 2023 at [18(a)]. 

37 Further statement of Clive van Horen dated 17 May 2023 at [18(b)]. 

PUBLIC VERSION



 

106992496 page 9

bank such as Suncorp Bank to continue to compete effectively in the market. These 
events demonstrate the speed at which a bank’s position can change. For example, due 
to the ease with which customers can withdraw deposits via digital channels, one quarter 
of SVB’s total funding base (or $42 billion) was withdrawn by its customers in less than 
24 hours.38 

34 It is important, in any Second-Tier Merger Counterfactual (such as Suncorp Bank being 
acquired by BEN) to consider how the market conditions following these events would 
impact on the ability of the combined entity to attract and raise funding at economically 
efficient prices.  

4 Future with and without the Proposed Acquisition 

4.1 The only relevant counterfactual is Suncorp Bank remaining part of 
Suncorp Group 

35 The SOPV considers the scenarios that may occur in the future without the Proposed 
Acquisition, including: 

(a) Suncorp Bank continuing to operate under the ownership of Suncorp Group
(No-Sale Counterfactual), or

(b) Suncorp Bank merging with another second-tier bank (Second-Tier Merger
Counterfactual).

36 There is no evidentiary basis for the ACCC’s preliminary view in paragraph [3.15] of the 
SOPV that there is a real commercial likelihood of a merger with a second-tier bank. It is 
purely speculative. 

4.2 Second-Tier Merger Counterfactual  

37 The SOPV refers to assertions by BEN and BOQ that transactions other than the 
Proposed Acquisition could be available and attractive to Suncorp Group. 

38 The SOPV provides some information about the transaction BEN asserts to have been 
preparing to offer and BEN has lodged a submission containing some further detail about 
that proposed transaction. Suncorp addresses those matters in Sections 4.3 to 4.11 
below.  

39 Suncorp has not been provided with any details about any other alternative 
counterfactual involving another second-tier regional bank including BOQ. There is 
material in BOQ’s submission that has been redacted and from the surrounding context 
would not seem to provide any credible basis for assuming a potential transaction 
between BOQ and Suncorp and no approach has been made to Suncorp in this regard. 

4.3 The counterfactual asserted by BEN  

40 BEN asserts that an acquisition by BEN of Suncorp Bank (combined BEN-SUN entity) 
is a more commercially likely counterfactual than the Group continuing to own and 
operate the Bank in the absence of the Proposed Acquisition. BEN further asserts that its 
indicative proposal for acquiring Suncorp Bank was not lacking in detail nor speculative 
but provides no evidentiary basis for this, as discussed further in Section 4.3 below.  

38 Further statement of Clive van Horen dated 17 May 2023 at [18]. 
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41 BEN also points to what it considers to be the consequences of a combined BEN-SUN 
entity: 

(a) A combined BEN-SUN entity would significantly increase BEN’s scale and
efficiency and asserts that it would, “increase its revenue base and drive
efficiency gains whilst also potentially reducing funding costs through a credit
rating uplift … which would better enable BEN to compete on price by offering
lower rates on home loans to consumers and business customers (including
SMEs)”.39 However, BEN provides no evidentiary basis for this position.

(b) An acquisition would lift BEN’s “prudential capital standards, resulting in lower
capital requirements and reducing overall cost of capital for the merged
entity”40. However, BEN provides no evidentiary basis for this position.

(c) BEN’s acquisition of Suncorp would “likely improve its credit ratings” and
asserts that a strengthened credit rating, “would reduce its wholesale funding
costs and improve access to these markets, thereby enhancing its ability to
challenge the Major Banks on pricing”41. However, BEN provides no evidentiary
basis for this position.

42 These assertions by BEN are not supported by any evidence specific to BEN and only 
includes references to the Productivity Commission’s now out of date 2018 report. 
Suncorp deals with each of these assertions below. 

43 There is no realistic prospect of an acquisition by BEN of Suncorp Bank and such a 
combination would not lead to a more effective competitor. BEN’s proposal to Suncorp 
was lacking in detail and not a proposal that would be seriously contemplated.  

4.4 Scale considerations 

44 Suncorp does not consider there to be any real advantages of scale in a combined BEN-
SUN entity. While a merger with Suncorp Bank would double BEN’s scale, the combined 
entity would still be significantly smaller than the Major Banks.42  

45 Using data that was current as at September 2022, a combined BEN-SUN entity would 
be approximately 40% the size of ANZ, the smallest of the Major Banks in the core home 
lending business. It would be only approximately 20% the size of CBA, the largest of the 
Major Banks. A combined BEN-SUN entity would be only slightly bigger than Macquarie 
Bank which has approximately 4.8% of the home lending market compared to 
approximately 5.22% for a combined BEN-SUN entity.43 Doubling BEN’s market share 
will still leave it as a relatively small bank with all the challenges that entails when 
compared to the Major Banks, and which BEN has articulated itself including: 

(a)  “smaller banks … smaller scale is a structural impediment to organic growth of
their businesses, significantly inhibiting their ability to grow by competing to take
significant market share from the Major Banks”;44

(b) “the Major Banks pric[e] aggressively for ‘high quality’ customers, which smaller
banks cannot compete with for reasons including their much smaller scale”;45

39 BEN public submission dated 3 March 2023 at Section 5.3. 

40 BEN public submission dated 3 March 2023 at Section 5.4. 

41 BEN public submission dated 3 March 2023 at Section 5.5. 

42 Further statement of Clive van Horen dated 17 May 2023 at [56]. 

43 Further statement of Clive van Horen dated 17 May 2023 at [56]. 

44 BEN public submission dated 3 March 2023 at Sec ion 1. 

45 BEN public submission dated 3 March 2023 at Section 5.2. 
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50 First statement of Steven Johnston dated 25 November 2022 at [69]. 
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The retail deposit market is characterised by a number of ADIs and is competitive170 and 
will remain so post-acquisition. Customers have significant choice and multi-bank. 

200 Suncorp Bank is no more vigorous or effective than other competitors in the supply of 
deposit products and it does not routinely drive pricing, innovation or product 
development.171 Suncorp is also not ANZ’s closest competitor in the supply of retail 
deposit products to customers.172 

201 ANZ is the fourth largest national supplier of deposit products to retail customers with 
only a 12.07% share of the market. Suncorp’s overall position in deposits has declined 
over the last 20 years.173 Suncorp is considerably smaller than ANZ and the eighth 
largest national supplier of deposit products to retail customers, with a 2.47% share of the 
market.174 As a result of the Proposed Acquisition, ANZ’s share of the market will only 
increase by a de minimis amount (2.47%). The relevant HHI will increase as a result of 
the Proposed Acquisition by 60, to a post-merger HHI of 1,601.175 

10 Public benefits – Stronger Insurer 

10.1 Stronger insurer 

Challenges facing insurance businesses in Australia 

202 As described in the First and Second Statements of Mr Johnston, insurance businesses 
in Australia are facing a number of challenges, including due to: 

(a) increases in natural hazard costs. Suncorp’s general insurance business is
subject to significant natural hazards risk due to the geographical profile of its
business and the nature of the products it provides. The increasing cost of
natural hazard events puts upward pressure on both the size of the NH
Allowance176 and the cost of reinsurance, which may lead to higher consumer
pricing.177 In addition to this, the available capacity/capital to support this risk
from the reinsurance market has reduced recently 

. This may upward pressure on consumer pricing;178

(b) there is increased volatility in global reinsurance markets, which has resulted in
a reduction in reinsurance markets and sources of capital for reinsurers,
increasing premiums on the reinsurance and a shift in the burden of loss from
reinsurers to primary insurers;179 and

170 There are 80 ADIs in Australia the majority of which offer retail deposit products: Authorisation Application dated 2 December 2022 at 
[5.10] and [7.59]. 

171 Authorisation Application dated 2 December 2022 at para 7.69. 

172 Authorisation Application dated 2 December 2022 at paras 7.1(d), 7.31-7.32, 7.37 and 7.42. 

173 First Statement of Clive van Horen dated 25 November 2022 at [56]. 

174 Between 30 June 2002 and 30 June 2019, Suncorp Banks share of total deposits (as reported to APRA) reduced from 3.1% to 1.9% and 
in February 2022, Macquarie Bank overtook Suncorp Bank in household deposits: Authorisation Application dated 2 December 2022 at [7.70]. 

175 Authorisation Application dated 2 December 2022, at para 7.57. 

176 General insurance businesses are facing increased pressures in relation to natural hazard costs. Suncorp’s general insurance business is 
subject to significant natural hazards risks due to the geographical profile of its business and the nature of the products it provides. Part of his 
risk is retained by Suncorp and makes up its Natural Hazard Allowance (NH Allowance) and the remaining part of it is reinsured to external 
entities for a cost (Reinsurance Cost). See Second statement of Steven Johnston dated 17 May 2023 at [101]. 

177 Second Statement of Steven Johnston dated 17 May 2023 at [104]. 

178 Second Statement of Steven Johnston dated 17 May 2023 at [104]. 

179 First Statement of Steven Johnston dated 25 November 2022 at [34]. 
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