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UNDERTAKING TO THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION GIVEN UNDER SECTION 87B

BY
C7 PTY LTD (ACN 082 901 442)

PERSON GIVING UNDERTAKING

1) This undertaking is given to the Australian Competition and Consumer Commission (‘the
Commission’) by C7 Pty Ltd of Level 13, 1 Pacific Highway, North Sydney, in the State
of New South Wales under section 87B of the Trade Practices Act 1974 (‘the Act’).

BACKGROUND

2) C7 Pty Ltd (“C7”) is incorporated in Western Australia and carries on the business
throughout Australia of providing pay television programs.

3) In or around August 2000 and September 2000 C7 advertised in Austar and Foxtel
pamphlets and viewing guides for the month of September 2000 promoting the C7
Olympics and C7 Games channels (“the C7 Olympic channels”) on the Austar and
Foxtel Networks. These channels were made available to Austar and Foxtel customers
for an additional charge. A copy of those viewing guides are attached at Annexure A and
Annexure B.

4) The promotion was taken up by approximately 46,000 Austar cusiomers, including 3000
new subscribers, and approximately 102,000 Foxtel customers.

5) Advertisements in the viewing guide, alongside the viewing times for C7 Olympics and
C7 Games channels, state, inter alia, that:

“Timms and her Opals will be at it again come Sydney 2000, with the Australian mens
teamn, headed by Andrew Gaze and Luc Longley, also medal contenders. See every one
of their games live.”

(“the Representation”)

6) Of the 16 games of Olympic basketball involving the Australian mens or women’s teams,
C7 telecast 6 of those games live in whole and further 4 games live in part on the C7
Olympic channels.

7) On 24 October the Commission wrote to C7 alerting it to the Commission’s view that in
making the Representation C7 engaged in misleading or deceptive conduct.

8) After being informed by the Commission of the possible contravention of sections 52 of
the Trade Practices Act in respect of the Representation, C7 has provided full cooperation
with the Commission in the provision of these undertakings, designed to remedy any
breach of the Act.



ADMISSIONS

9) C7 accepts that the Representation may have led consumers to believe that every
Australian basketball game at the Olympics could be seen live on the C7 Olympics
channels and that in making the Representation C7 may have breached section 52 of the
Act.

COMMENCEMENT OF UNDERTAKING

10) This undertaking comes into effect when:

(i)  the undertaking is executed by C7; and

(ii) the Commission accepts the undertaking so executed.

UNDERTAKINGS

11) C7 gives the following undertakings to the Commission for the purposes of section 87B
of the Trade Practices Act 1974:-

Conduct Undertakings

i) C7 will use its best endeavours to ensure that neither it nor any of its servants or
agents cause to be published or broadcast any representation which is false or
misleading in relation to the programming of C7 channels;

i) C7 will within one month of the acceptance of these undertakings implement a
procedure to ensure that any future promotional advertising material published by
C7 is subject to legal clearance before publication;

Compensation (Corrective Advertising Option)

iii) C7 will, from the date of acceptance of these undertakings, establish a 1800
number for Austar & Foxtel viewers to register complaints about the standard of
Australian basketball games coverage on C7’s Olympics channels and to advise
the Commission of that number;

iv) C7 will, within three weeks of acceptance of these undertakings, offer $20
compensation to customers who have complained to C7, Austar, Foxtel or the
Seven Network that were mislead by the representation. The offer is to be made in
terms of the letter attached to these undertakings and marked Annexure C;

v) C7 will within three months of the acceptance of these undertakings advise the
Commission of the number of Austar and Foxtel customers who have been
compensated by C7 in accordance with these undertakings;

vi) C7 will within three weeks of acceptance of these undertakings make a donation
to Olympic Aid of $15,000;
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Trade Practices Compliance Program

vii) C7 will develop and implement a Trade Practices Compliance Program in
accordance with Australian Standard for Compliance Programs AS3806-1998.
The Program will:

(a) be provided to the Commission within 3 months of the acceptance of these
undertakings for approval and any reasonable amendments as requested by
the Commission to be implemented,

(b) appoint a senior manager as Trade Practices Compliance Officer to have
overall responsibility for trade practices compliance;

(c) include an education program calculated to ensure that relevant staff are
aware of the provisions of the Act; and

(d) include a mechanism for independent expert review of the Program twelve
months from implementation.

ACKNOWLEDGMENTS

12) C7 acknowledges the Commission’s right to make this undertaking available to the public
including placing it on a register, publicising it and allowing third parties to publish it.

13)C7 further acknowledges that the Commission may issue a media release about this
undertaking and may, from time to time, publicly refer to this undertaking.

14) C7 acknowledges and accepts that this undertaking in no way derogates the rights and
remedies available to any person arising from the conduct of C7.

15) C7 further acknowledges that the compliance program as in force from time to time will
be held with this undertaking on the public register.




Signed on behalf of C7 PTY LTD by

JUDITH ANNEHOWARD (i, , o] a\lolzes

Print Name (BDirector/Secretary) ignature Date
ETER JOSEPH LEWIS )40

P Vit PR 2l

Print Name (Director/Seeretaisy Signature Date

Print Name (Director/Secretary Signature Date

Company Seal Date

ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION PURSUANT TO SECTION 87B OF THE TRADE PRACTICES ACT
1974.

(Professor Allan Fels)

Chairperson
This /) day of 44/7 2000
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Annexure C — Offer of Compensation & Apology

<|nsert C7 Letterhead>

<|nsert Date>
<jnsert Customers Details>

Dear <insert customers name=

T our dpologis

During the Sydney Olympic games you subscribed to the C7 Olympics and C7
Games channels. Since then you have contacted us about the coverage of live
Australian basketball games on those channels.

It has been drawn to our attention that some customers may have subscribed to the
C7 Olympics and C7 Games channels because of representations contained in the
<Austar or Foxtel> viewing guide that you could see every one of the Australian
teams basketball games live on C7 Olympics or C7 Games channels.

These matters have been drawn to our attention by the Australian Competition and
Consumer Commission {ACCC) who raised concerns over our representation that
we would show all Australian basketball games live. In fact we only showed 6 of the
16 games in full live and a further 4 in part. The ACCC raised concerns that our
representation may have been misleading, deceptive or false. We have
acknowledged that the advertisement may have raised concerns in respect of the
consumer protection provisions of the Trade Practices Act.

In order to fix the problem, we have agreed to offer consumers who were misled by
that representation or dissatisfied with our live coverage of the Australian basketball

games a refund of $20 which is enclosed.

We apologise for this mistake. Should you have any questions relating to the
matters above please feel free to contact me on <insert number>.

Yours sincerely

<Insert name of Manager>
<position>




