EJFILE No

—
[CCC Sob/1a2 3

TRADE PRACTICES ACT 1974
UNDERTAKING TO THE AUSTRALIAN COMPETITION AND
CONSUMER COMMISSION GIVEN FOR THE PURPOSES OF

SECTION 87B OF THE TRADE PRACTICES ACT 1974
BY

REPCO LIMITED
(ACN 097 993 283)

PERSON GIVING UNDERTAKING

1. This undertaking is given to the Australian Competition and Consumer Commission
(the Commission) by Repco Limited (ACN 097 993 283) (Repco) of 362 Wellington
Road, Mulgrave, in the State of Victoria, pursuant to section 87B of the Trade
Practices Act 1974 (the Act).

BACKGROUND

Repco

2. Repco is incorporated pursuant to the provisions of the Corporations Act 2001 and is
registered in the State of Victoria.

3. Repco carries on the business of selling automotive replacement parts, tools and
motor vehicle accessories to trade and retail customers in all States and Territories in
Australia.

4. Repco operates a total of 290 stores under the ‘Repco’ name in Australia. This
undertaking only applies to the business constituted by the Repco branded stores in
Australia.

Conduct

5. From about 5 September 2005 to 11 September 2005 Repco caused to be distributed
around 3.9 million catalogues (Catalogues) to consumers via letterbox deliveries and
in-store distribution stands promoting Repco’s ‘$1 Million Sizzling Sound Sellout’
(the Sale). A sample copy of the Catalogue is at Annexure A to this Undertaking.

6. The Catalogue is an 8 page Catalogue. The first 3 pages contain advertisements for
28 sound system related products. The following 5 pages contain advertisements for
automotive parts, tools and motor vehicle accessories.

7. The Sale commenced on 8 September 2005 and concluded on 25 September 2005

(the Sale Period).
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After the Sale commenced Repco received a number of consumer complaints
regarding a lack of stock for certain products advertised within the Catalogue. Repco
contacted the Commission on 9 September to advise the Commission of the sound
promotion and the concerns customers were raising directly with Repco regarding the
availability of certain advertised items.

Following receipt of a number of consumer complaints, the Commission wrote to
Repco by letter dated 14 September 2005 to raise its concerns that Repco appeared to
be advertising products at significant discounts in circumstances where those products
were not available for sale to many consumers.

The Commission was concerned that Repco’s conduct may have breached sections 52
and 56 of the Act. Section 52 of the Act prohibits misleading or deceptive conduct,
or conduct which is likely to mislead or deceive. Section 56 of the Act prohibits a
company from advertising goods or services at a specified price (not necessarily a
special price) if the company is or should reasonably have been aware that it would
not be able to supply reasonable quantities at that price for a reasonable period,
having regard to the nature of the market and the advertisement.

The concerns raised by the Commission specifically related to 3 products, namely:

(a) a DVD Monitor (Blau 1) advertised for $99 reduced from a pre-clearance
price of $872;

(b)  aDVD In Dash Player (Blau 2) advertised for $99 reduced from a pre-
clearance price of $1,260; and

(¢)  aDVD Portable Player (Sound 4 Portable) advertised for $99 reduced from a
pre-clearance price of $299.

In its response to the Commission, Repco identified 2 further products advertised in
the Catalogue which were advertised at significantly discounted prices and which
sold out very early in the Sale Period. These products were:

(a) a DVD In Dash Tuner (Sound 4 Player) advertised for $99 reduced from a
pre-clearance price of $399; and

(b) a CD Tuner (Blau 3) advertised for $199 reduced from a pre-clearance price
of $1,260 (NB this item is advertised on page 3 of the Catalogue).

(These products together with products described in paragraphs 11 (a) to (c) are
hereinafter collectively referred to as the Products).

Repco also informed the Commission that:

(a) it had 62 of the Blau 1 available Australia wide at the commencement of the
Sale (and was able to source a further 13 during the Sale);

(b) it had 57 of the Blau 2 available Australia wide at the commencement of the
Sale (and was able to source a further 12 during the Sale);

(c) it had 76 of the Sound 4 Portable available Australia wide at the
commencement of the Sale (and was able to source a further 6 during the
Sale);
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(d) it had 181 of the Sound 4 Player available Australia wide at the
commencement of the Sale (and was able to source a further 4 during the
Sale); and

(e) it had 60 of the Blau 3 available Australia wide at the commencement of the
Sale (and was not able to source any further stock of this product during the
Sale).

The Commission analysed information provided to it by Repco and in doing so found
that the majority of Repco’s 290 stores sold out of all the identified Products on the
first day of the Sale, and more than a third of Repco’s stores did not have any of the
Products available during any part of the Sale Period

Having regard to the widespread advertising and high level of demand for the
Products that were heavily discounted and the limited quantities of the Products
Repco had available for sale, the Commission reached the view that Repco’s
promotion of the Sale was likely to contravene sections 52 and 56 of the Act.

As soon as Repco became aware that stock was selling out significantly faster than
anticipated, Repco independently undertook several measures to address its inability
to supply the Products to consumers, including:

(a) on 8 September 2005 (the first day of the Sale) instructing all Repco stores to
place in-store notices apologising to consumers that had missed out on any
sound equipment advertised in the Sale;

(b)  on 10 September 2005 publishing an advertisement in capital city and regional
newspapers throughout Australia to make consumers aware of limited stock
availability and to apologise for any disappointment resulting from limited
stock availability;

(<) on 10 September 2005 publishing a notice to consumers on Repco’s website
www.repcoshop.com.au (the Website), apologising for any disappointment
resulting from limited stock availability and providing updates on stock levels
for certain sound equipment advertised in the Catalogue;

(d)  responding to complaints by those consumers who had provided Repco with
their address, by providing an apology in writing and also:

i offering a Repco gift voucher to the value of $100;
ii offering a 25% off voucher (valid until the end of September 2005); or
il sourcing alternative stock to the satisfaction of the consumer.

Repco informed the Commission that the purpose of the Sale was to sell all existing

stock of particular product lines to enable it to introduce new product lines. In this
regard, the purpose of the Sale was to clear the advertised stock.
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Repco further informed the Commission that it had not intended to switch consumers
to alternative products, with more profitable margins, once those consumers were told
that the advertised Products were not available for sale.

Repco acknowledges the Commission’s concerns regarding the conduct outlined in
paragraphs 5 through 18 above, and has undertaken that it will take steps to better
ensure it has reasonable quantities of advertised products available, having regard to
the nature of the market in which Repco operates and the nature of the advertisements
in question, in the future,

In response to the Commission's concerns regarding the conduct, Repco has offered
this Undertaking to the Commission pursuant to section 87B of the Act.

COMMENCEMENT OF UNDERTAKING

21.  This undertaking comes into effect when:
(a) The Undertaking is executed by Repco; and
(b) The Commission accepts the Undertaking so executed.
UNDERTAKINGS
22.  Repco hereby undertakes to the Commission, for the purposes of section 87B of the

Act that:

(a) within 1 month of this Undertaking coming into effect, publish at its own
expense, a public disclosure notice in the form of Annexure B in a prominent
position on its www.repcoshop.com.au website and maintain the notice
continuously on the Website for 1 month;

(b)  within 1 month of this Undertaking coming into effect, place a public
disclosure notice (in A4 size) in the form of Annexure B in a prominent
position on the main sales counter in each Repco store or on the front door of
each Repco store and maintain that notice continuously in these positions for 2
weeks;

(c) within 3 months of this Undertaking coming into effect, publish at its own
expense, a public disclosure notice (in A4 size or full page, whichever is
smaller) in the form of Annexure C in the Repco internal newsletter (Repco
Filter) and make that newsletter available to all Repco staff and also send a
copy to the Commission’s Melbourne Regional Office — ‘ACCC, GPO Box
520 Melbourne VIC 3001°;

(d) within 3 months of this Undertaking coming into effect, or as soon as possible
thereafter should the lead times set by the publisher require longer, publish at
its own expense, an article in the form of Annexure D, in the ‘Australian
Automotive Aftermarket Association Magazine’ circulated in Australia.



Redress to Consumer Complaints

(e)

within 1 month of the Commission providing Repco with the names and
addresses of those who made complaints to the Commission in relation to the
conduct, Repco will provide all persons who made a written complaint to
Repco or to the Commission prior to the date of this Undertaking (and who
have not otherwise received any compensation from Repco) with redress as
follows:

O the option to purchase all or any of the products complained about
by that consumer at a price not more than the price advertised in

the Catalogue; or alternatively, at Repco’s option

(I a $100 Repco in-store gift voucher.

Trade Practices Compliance Program

(0

(@

()

within 6 months of this Undertaking coming into effect, review and update its
existing Trade Practices Compliance Program in accordance with the
requirements set out in Annexure E for the relevant employees involved in
Repco’s business, being a program designed to minimise Repco’s risk of
future breaches of Part V of the Act and to ensure Repco’s employees and
agents are aware of Repco’s responsibilities and obligations under Part V of
the Act;

to maintain and continue to implement the Trade Practices Compliance
Program for a period of 3 years from the date of this Undertaking coming into
effect; and

to provide, at its own expense, a copy of any documents requested by the
Commission in accordance with Annexure D.

ACKNOWLEDGEMENT

23.  Repco acknowledges that the Commission will make this Undertaking available for
public inspection.

24.  Repco acknowledges that the Commission may, from time to time, publish and
publicly refer to this Undertaking.

25. Repco acknowledges that the acceptance of this Undertaking by the Commission does
not affect the rights and remedies that may be available to any other person arising
from the circumstances referred to in this Undertaking.



SIGNED BY AUTHORISED REPRESENTATIVES of REPCO LIMITED

Signat}w/o;%retary/Bi-ree’éer Signature of Dirch

CARY st ?\5)@ /4 WW/W/W%y

(Print} Name of SecretaryAirector : (Print) Name of Directoy

ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION PURSUANT TO SECTION 87B OF THE TRADE PRACTICES ACT

1974.
Graeme Julian Samuel '
Chairperson

This )2 day of December 2005.
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Annexure B
Public Disclosure Notice [16 Point]
An Apology from Repco Limited [20 point font]

[Repco logo — no smaller than 2 cm high x 6cm long. No larger than 4 ¢cm high and 8cm
long]
[Notice not less than one full A4 page with clearly legible text]

In September 2005 Repco Limited (Repco) distributed a “$1 Million Sizzling Sound Sellout’
Catalogue (Catalogue) to approximately 3.9 million letterboxes Australia-wide. The
Catalogue promoted a sale commencing 8 September 2005 and concluding on 25 September
2005 (the Sale). Unfortunately Repco did not have sufficient stock of some products
advertised to meet the demand, which disappointed many of our customers. Repco regrets this
occurred and wishes to apologise to all our customers who were unable to purchase advertised
items during the Sale.

The Australian Competition and Consumer Commission (Commission) has raised concerns
with Repco relating to potential misleading and deceptive conduct and bait advertising in
respect of 5 products advertised in the Catalogue. These 5 products were advertised in
prominent positions in the Catalogue at a discount on their pre-sale price of between 66% and
92%. The majority of Repco’s 290 stores sold out of all the 5 products on the first day of the
Sale, and a large number of stores did not have any of the Products available during any part
of the Sale.

The purpose of Repco’s Sale was to clear stock of discontinued sound lines in preparation for
the introduction of new lines. It was not Repco’s intention to use the Sale as a method to
increase store traffic for the purpose of switching consumers to alternative products to allow
Repco to increase its profit margin. In fact Repco quickly took several measures to
communicate the low stock levels and apologise to customers. These steps included
publishing stock level information on our website, placing notices in all our 290 stores, and
publishing an advertisement in national capital city and major regional newspapers
throughout Australia.

Whilst we sought to clear al! existing stock of the 5 products, Repco underestimated the
consumer demand that would be created by offering such significant discounts on the 5
products. As aresult of our error, Repco was unable to supply many consumers who arrived
at Repco stores with one or more of these 5 products. Notwithstanding the steps taken to
mitigate customer dissatisfaction, we acknowledge the Commission’s concerns that Repco
may have breached sections of the Trade Practices Act that relate to misleading or deceptive
conduct (s.52) and bait advertising (s.56).

In recognition of Repco’s commitment to complying with its obligations under the Trade
Practices Act 1974 and to ensure that this conduct does not re-occur, Repco has offered a
court enforceable undertaking to the Commission. The undertaking requires Repco to review
its existing compliance program to ensure it is sufficiently up to date and robust, and to
conduct additional Trade Practices training, to be undertaken by relevant staff and
management. The undertaking may be viewed at www.acce.gov.au.

[Commonwealth Coat of Arms and Commission logo — not less than a total of 2cm high x 5

cm long. No larger than 4 cm high and 6 cm long].

This public disclosure has been circulated at Repco’s cost in accordance with Repeo’s
undertaking with the Australian Competition and Consumer Commission.



Annexure C

Staff Notice [16 Point]

Repco Sizzling Sound Sale — September 2005[20 point font]
[Repco logo — no smaller than 2 em high x 6cm long. No larger than 4 em high and
8cm long]

[Text in 12 point font]

Many of you will be aware of the concerns raised by both customers and regulatory
authorities regarding our ‘$1 Million Sizzling Sound Sellout’ Catalogue which
promoted a sale commencing 8 September 2005 and concluding on 25 September
2005.

The Australian Competition and Consumer Commission (ACCC) has raised concerns
with Repco relating to potential misleading and deceptive conduct and bait
advertising in respect of 5 products advertised in the Sound Sale catalogue. We have
been working with the ACCC to come to a resolution regarding this matter.

In recognition of Repco’s commitment to complying with its obligations under the
Trade Practices Act 1974 and to ensure that this conduct does not re-occur, Repco has
offered a court enforceable undertaking to the ACCC. Amongst other things, the
Uundertaking requires Repco to review and implement changes to its existing
compliance program to ensure it is sufficiently up to date and robust. You will be
hearing more about this review over the first half of 2006.

As part of several public disclosure steps we are also required to take under the
Undertaking, the below notice is being placed in all Repco stores throughout
Australia, as well as on the Repco Shop website. Please read the notice carefully, as it
explains to customers what happened and what we are doing to prevent a repeat of the
circumstances which led to many customers missing out on advertised stock.

I want to take this opportunity to stress to all staff the need to be vigilant on trade
practices compliance issues, and to thank those staff who were at the front line of
managing customer concerns throughout the Sound Sale period. Whilst the process of
entering into an undertaking with the ACCC is costly and has taken considerable time,
the real damage is done when our customers are let down. It is everyone’s job at
Repco to help prevent this happening again.

Peter Mummery
Managing Director

[Image of final in-store notice, as per Annexure B, to be inserted on separate page}



Annexure D

‘Lessons from Repco Limited regarding Catalogue
Advertising’

By Peter Mummery, Managing Director of Repco Limited.

[Article with clear and legible text consistent with font size used by the publisher in
other articles]

In this article I would like to reinforce the importance of compliance with the Trade
Practices Act 1974 by reference to a recent matter involving Repco Limited (Repco)
and the Australian Competition and Consumer Commission (the Commission). This
matter resulted in Repco providing the Commission with a court enforceable
undertaking pursuant to section 87B of the Trade Practices Act 1974. As part of the
Undertaking, Repco has agreed to publish this article to increase awareness of
compliance issues within the automotive aftermarket.

I would like to share with you this recent experience so as to provide some learnings
for the whole industry. In September 2005 Repco circulated approximately 3.9
million Catalogues to letterboxes and through in-store distribution stands advertising a
‘$1 Million Sizzling Sound Sellout’ commencing on 8 September 2005 and
concluding on 25 September 2005.

The Catalogue included five sound system products, advertised in prominent positions
within the Catalogue at discounts on their pre-sale price of between 66% and 92%.

The Sale was designed to sell all existing stock of particular sound lines to enable
Repco to introduce new products. In this regard, our goal was to clear stock, and the
Catalogue featured typical clearance sale wording such as “Limited Stock” and
“Sellout”. It was not Repco’s intention to increase store traffic for the purpose of
switching consumers to alternative products, and we did not use the Catalogue to do
this. In fact, once we became aware of the significant demand for certain products,
Repco quickly took several measures to communicate the limited stock levels and
apologise to customers who may have missed out. These steps included publishing
stock level information on our website, placing notices in all our Repco stores, and
publishing an advertisement in national capital city and major regional newspapers
throughout Australia.

Repeo also alerted the Commission to the Catalogue and the complaints that Repco
was receiving from our customers.

Whilst we sought to clear all existing stock of the 5 products, Repco underestimated
the consumer demand that would be created by offering such significant discounts on
the 5 products. As aresult of our error, Repco was unable to supply many consumers
who arrived at Repco stores with one or more of these 5 products.

In fact, the majority of Repco’s 290 stores sold out of all the 5 products on the first
day of the Sale, and a large number of stores did not have any of the Products



available during any part of the sale. As a result, Repco received many complaints
from consumers, as did the Commission and the fair trading agencies in each state and
territory in Australia. Repco has been working with the Commission to ensure our
customers have been looked after, and to put steps in place to ensure these
circumstances are not repeated.

Repco has suffered criticism from many of its loyal customers, spent considerable
time managing customer complaints, and incurred significant cost to redress
consumer concerns. In particular I note that:

(a) Repco has incurred significant financial expense including:

a. the cost of publishing notices in national capital city and major
regional newspapers during the sale period informing consumers of
Repco’s inability to offer the advertised stock for sale during the
sale period;

b. the cost of providing compensation to consumers; and
c. legal fees in responding to the concerns raised by the Commission;

(b) This experience has been counter productive, It was a distraction to
Repco’s sales staff during the sale period (as a result of them receiving
large numbers consumer complaints) and a distraction to those staff
that have been involved in responding to consumer complaints and the
concerns of the Commission;

() Repco’s reputation among our customers and in the market place has
been damaged.

In addition to the impact on our branding, Repco risked contravening the 7rade

Practices Act 1974. The Commission has advised us that retailers who advertise
discounted products through catalogues (or other mediums) and who do not have
sufficient stock to meet consumer demand during the advertised sale period may:

(a) be in breach of section 56 of the Trade Practices Act 1974 (namely the bait
advertising provisions); and

(b) find themselves exposed to criminal and/or civil prosecution by the
Commission (including individual action against individuals involved).

Catalogues can be an effective means of advertising to consumers and we are free to
advertise discounted or clearance products. However, the Commission has made it
clear that it is important businesses do not advertise goods or services if they are
aware, or ought to be aware, that they will not be able to supply reasonable quantities
at the advertised price for a reasonable period having regard to the nature of the
advertisement. Where stock is available in limited quantities and/or locations it
would be prudent to clearly communicate this. Doing otherwise creates a risk of
contravening section 56 of the Trade Practices Act 1974.



The concerns raised by the Commission could have been avoided by Repco by
undertaking a more comprehensive analysis of the anticipated demand for the
advertised products at the discounted prices and by better detailing stock limitations in
the Catalogue.

To better ensure compliance with the Trade Practices Act 1974 one measure is to
introduce and maintain an effective compliance program and to ensure that it is
reviewed and implemented through regular staff training.

I hope that Repco’s experience can highlight the need for us all to be especially
vigilant in meeting our obligations under the Trade Practices Act 1974 when
conducting catalogue advertising.

Peter Mummery
Managing Director, Repco Limited.



Annexure E

TRADE PRACTICES COMPLIANCE PROGRAM

Repco Limited (ACN 097 993 283) will establish a Trade Practices Compliance
Program (the Compliance Program) for the Repco store network business in
Australia and its employees, officers and directors (referred to as Repeo in this
Annexure D) that complies with each of the following requirements:

Appointments

L.

Within 3 months of the date of this Undertaking coming into effect Repco
will appoint a Director or a Senior Manager with suitable qualifications or
experience in corporate compliance as Compliance Officer with
responsibility for ensuring the Compliance Program is effectively designed,
implemented and maintained.

Within 3 months of the date of this Undertaking coming into effect, Repco
will appoint a qualified, internal or external compliance professional with
expertise in trade practices issues (the Compliance Advisor) to conduct a
Trade Practices Act 1974 (the Act) risk assessment (the Risk Assessment)
in accordance with paragraphs (a) to (d) below:

(a) identify the areas where Repco is at risk of breaching Part V of the
Act;

{b) assess the likelihood of these risks occurring and the consequences of
the risks to the business operations of Repco should they occur;

{¢) identify where there may be gaps in Repco’s existing procedures for
managing these risks; and

(d) provide recommendations for action having regard to the assessment.

Compliance Policy

3.

Within 3 months of the Undertaking coming into effect, Repco will issue a
policy statement to all Repco employees and agents outlining Repco’s
commitment to trade practices compliance (the Compliance Policy). Repco
will ensure that the Compliance Policy:

(a) is written in plain language;
(b) contains a statement of commitment to compliance with the Act;

(c) contains a strategic outline of how commitment to trade practices
compliance will be realised within Repco;



(d) includes a requirement for all staff to report any compliance related
issues and trade practices compliance concerns to the Compliance
Officer;

(e) contains a clear statement that Repco will take action internally against
any persons who are knowingly or recklessly concerned in a
contravention of the Act and will not indemnify them;

(f) is given to all new Repco employees as part of their induction process.
Complaints Handling System

4, Repco will ensure that the Compliance Program includes a complaints
handling system capable of identifying, classifying, storing and where
necessary, referring internal and external trade practices complaints.

Reports to Board/Senior Management

5. Repco will ensure that the Compliance Officer reports to the Board and/or
senior management meetings every 3 months on the continuing effectiveness
of the Compliance Program.

6. Repco will ensure that details of the report to the Board and/or senior
management are recorded in the minutes of the Board meeting.

Training

7. Repco will ensure that the Compliance Program provides for regular (at least
once a year) and practical trade practices training that focuses on Part V of
the Act for all directors, officers and employees of Repco whose duties
could result in them being concerned with conduct that may contravene Part
V of the Act. Repco must ensure that the training is conducted by either a
suitably qualified compliance professional or legal practitioner with
expertise in trade practices law.

8. Repco will ensure that the Compliance Program includes a requirement that
awareness of trade practices compliance issues forms part of the induction of
all new employees whose duties could result in them being concerned with
conduct that may contravene Part V of the Act.

9. The training and induction process referred to in paragraphs 8 and 9 above is
not required for Repco store staff below the position of assistant store
manager or equivalent.

Supply of Compliance Program Documents to the Commission

10. Repco shall, at its own expense, within 6 months of the date of this
Undertaking coming into effect, cause to be produced and provided to the
Commission copies of each of the documents constituting the Compliance
Program and implement promptly and with due diligence any



Review

11.

recommendations that the Commission may make that are reasonably
necessary to ensure that Repco maintains and continues to implement the
Compliance Program in accordance with the requirements of this
Undertaking.

Repco shall, at its own expense, cause reviews of the Compliance Program
(the Reviews) to be carried out in accordance with each of the following
requirements:

(a)

(b)

©

Scope of the Reviews — the Reviews should be broad and rigorous
enough to provide Repco and the Commission with a supportable
verification that Repco has in place a program that complies with each
of the requirements detailed in paragraphs 1 — 10 above and to provide
the Review reports and opinions detailed at paragraph 12 below;

Independence of Reviewer — Repco shall ensure that the Reviews are
carried out by a suitably qualified, independent compliance
professional with expertise in trade practices law (the Reviewer). The
Reviewer will qualify as independent on the basis that he or she:

i. did not design or implement the Compliance Program;
ii, is not a present or past staff member or director of Repco;
i, has not acted and does not act for Repco in any trade practices

related matters;

iv. has not and does not act for or consult to Repco or provide
other services on trade practices related matters other than
Compliance Program reviewing; and

v. has no significant shareholding or other interests in Repco.

Evidence — Repco shall use its best endeavours to ensure that the
Reviews are conducted on the basis that the Reviewer has access to all
relevant sources of information in Repco’s possession or control,
including:

i. enquiries of any officers, employees, representatives, agents
and stakeholders of Repco;
ii. Repco’s records, including Repco’s complaints register/reports

and any documents relevant to Repco’s training or induction
program; and

iii. documents created by Repco’s consultants for use in Repco ’s
Compliance Program.



(d) Repco shall ensure that the first Review is completed within 18 months
of this Undertaking coming into effect and that a subsequent Review is
completed within 18 months thereafter.

Reporting

12. Repco will use its best endeavours to ensure the Reviewer sets out the
findings of the Review in two separate reports as outlined below:

(a) Company Compliance Program Review Report (to be provided to
Repco). Repeo’s Company Review Report will provide particular and
specific information regarding the performance of the Trade Practices
Compliance Program to the corporation including:

i.  If, and to what extent, the Compliance Program of Repco
includes all the elements detailed in paragraphs 1 — 10 above;

ii. If, and to what extent, the Trade Practices Compliance Program
adequately covers the parties and areas identified in the initial
Risk Assessment;

iii. If, and to what extent, the trade practices training is effective;

iv.  If, and to what extent, Repco’s complaints handling system is
effective;

v If, and to what extent, Repco is able to provide confidentiality
and security to ‘whistleblowers’ on Part V trade practices issues,
and staff are aware of the protection mechanisms; and

vi. Recommendations for rectifying deficiencies in sub paragraphs i.
— v. above that the Reviewer thinks are reasonable necessary to
ensure that Repco maintains and continues to implement the
Compliance Program in accordance with the requirements of the
Undertaking.

(b Commission Compliance Program Review Report (to be provided to
the Commission). The Commission Review Report will provide
particular and specific information regarding the scope of the Review
and the effectiveness of the Trade Practices Compliance Program

including:
i.  details of the evidence gathered and examined during the
Review;

ii.  the name and relevant experience of the person appointed as the
company Compliance Officer;



13.

14.

iii. the Reviewer’s opinion on whether Repco has in place a Trade
Practices Compliance Program that complies with the
requirements detailed in paragraphs 1-11 above;

iv.  the Reviewer’s opinion on if, and to what extent, Repco has
complied with the Trade Practices Compliance Program
component of the Undertaking;

v.  actions recommended by the Reviewer to ensure the continuing
effectiveness of Repco’s Compliance Program;

vi. confirmation that any actual and potential inadequacies in
Repco’s Compliance Program have been brought to the attention
of the Compliance Officer and the Board;

vii. confirmation that the Reviewer has revisited any actual and
potential inadequacies in Repco’s Compliance Program identified
in any previous Company Compliance Program Review Report,
and assessed how they have been addressed by Repco;

viii. any reservations that the Reviewer might have about the
reliability and completeness of the information to which the
Reviewer had access in the conduct and reporting of the Review;
and

ix. any comments or qualifications concerning the Review process
that the Reviewer, in his or her professional opinion, considers
necessary.

(c) Repco will ensure that the Review Reports are completed and provided
to Repco within two months of each Review.

(d) Repco will retain the Company Compliance Program Review Report
and cause the Commission Compliance Program Review Report to be
provided to the Commission within 14 days of its receipt from the
Reviewer.

(&) Repco acknowledges that a brief statement regarding the Commission
Compliance Program Review Report may be included in the
Commissions 87B public register.

Recommendations — Repco shall implement promptly and with due
diligence any recommendations made by the Reviewer or required by the
Commission that are reasonably necessary to ensure that Repco maintains
and continues to implement the Compliance Program in accordance with the
requirements of this Undertaking.

If requested by the Commission Repco shall, at its own expense, provide
copies of documents and information in respect of matters which are the
subject of the Compliance Program.



15.

In the event the Commission has sufficient reason to suspect that the
Compliance Program is not being implemented effectively, Repco shall, at
its own expense and if requested by the Commission, cause an interim or
additional Review to be conducted and cause the resulting Commission
Review Report to be provided to the Commission.





